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Robert Joseph La Rocco

Lanl'er (WSBA No. 42536)

R[',['r}pF Tl{r
DISCTLINARY BOARI}

OF THE
WASHINGTON STATE BAR ASSOCIATION

S:8tffiffi
MAR 0I ZUa

DtSCIPLIt\iAFY
BOARD

Public No. 16#00125

FINDINGS Otr' tr'.ACT, CONCLUSIONS
OT LA\ry AND HEARING OTT'ICER'S
RECOM*TENDATION

The undersigned I{earing Officer held the hearing on August 28,2017 under Rule 10.13

of tlie Rules foi: Enforcement of La-wyer Conduct iIrLC)- ILespandent Robeit josepli La Rocco

appeared at rhe hearing. Disciplinary- Couasel Benjarnin J. Attanasio appeared for the Offrce of

Disciplinary Coursel (ODC) *f the E'ashinglon State Bar Association-

I. FORMAL COMPLAINT FTLED BY DISCTLNARY COUNSEL

The Amended Formal Complaint filed by Disciplinary Counsel charged Respondent

w-ith the following counts of misconduct:

Count I - By fry1ling to act diligently in representing Joseph Shahaa, Respondent

violated RllC 1.3.
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Count 2 -By failiag to communicate adequately with lt{r" Shahan, Respondent violated

RPC 1.4.

Count 3 - If P.espondent's staff failed to for*'ard messages from lv1r. Shahan, then

Respondent's failure to adequately supervise his staff and/or instruct them to forw'ard email or

telephone messages violated RPC 5.3.

Count 4 - By failing to respond to ODC's request for a response to the grievance,

Respondent violated RPC S.4(D by violating ELC 1.5 and/or EI,C 5.3.

Count 5 - By advising Mr. Shahan that his bankruptcy case had been filed before it had

been filed" Respondent violated RPC 8.a{c).

Count 6 - By tiling Mr. Shahan's bankruptcy petition and schedules without accurately

stating the factnai basis, Respondent violated RPC 8.4(c), RPC S.4(d), RPC 4.1, RPC 3.3(a),

ancl/or RPC 3.a(c).

Count 7 - By failing to act diligently in rcpresenting Tammie Beldi4 Respondent

violatedRPC 1.3.

Count 8 - By failing to keep his client informed and/or by failing to provide adequate

information about her matter so that she could make informed decisions, Respondent violated

RPC 1.4.

Cognr 9 - By failing to provide any senices to Ms. Beldin and/or by failing to

communicate adequately about his fees, Respondeni violated RPC 1.5{ai aurilor RFC 1.5ib).

Count 10 - By failing to refund uneamed fees, Respondent violated RPC 1.16(d).

Based on &e pleadings in the case, the testimony and exhibits at the hearing, the llearing

Of{icer makes the followiag:

II. FINDINGS OF FACT

1. Respondent u,.as admitted to the practice of laq, in the State of Washington on June

FINDINGS OF FACT, CONCLUSIONS OF LAW
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7,zAtA.

RepreseutAtion of Josenh Shahrn
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Chapter 7 bankruptcy case.

3. On September 24,2015, at Respondent's request, Mr. Shahan sent Respondent a

series of emails attaching six months' worth of pay stubs, six months' worth of banh

statements, and his 2012,2013, and 2014 tax retums.

4. On September 25,2015, Mr. Shahan completed a credit counseling course required

for the banknrptcy case.

5. A Chapter 7 bankruptcy petition must be liled within 180 days after completion of

the credit counseling course.

6. As of September ?5,2015, Respondent knew the credit eo,.rnseling cor-lrse ha.el heen

compleled and Mr. Shahan had provided Respondent with the financial information that

Respondent had requested.

7. Respondent never communicated to Mr. Shahaa that Respondent needed additional

information beyond that provided to Respondent in September 2015.

8. In November 2015, December 2015, and early January 2016, Mr. Shahan tried to

reach Respondent by telephone lbr information on his case. Respondent did not return Mr.

Shahan's calls orotherwtse communicate with Mr. Shahan

9. On Januar-v 15,2A16, Mr. Shahan sent a certified letter to Respondent demanding

an immediate reply.

10. Subsequently, Respondent told Mr. Shahan that Respondent had filed Mr.

Shahan's bankruptcy petition. Respondent gave Mr. Shahan the case number ol 16-10735

FINDINGS OF FACT, CONCLUSIONS OF LAW
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and told Mr. Shahan his hearing date was April 17,2016. That iafonnation was false. EX

A-20. At that time, Respondent had not filed any banlauptcy petition on behalf of Mr.

eL^L--r)Il4UAu.

I l. At hearing, Respondent testified that he erroneously filed case number 16-10785

under another client's name but with Mr. Shahan's financial information and that he did not

seek to mislead Mr. Shahan. However, Respondent's testimony was inconsistent with his

testimony at a deposition during the investigation of Mr. Shahan's grievance and was not

corroborated by any exhibits. Respondent's hearing testimony in this regard was not

credible.

12. Mr. Shahan received no additional inlbrrnation fiom Respondent regarding the

bankruptcy case &espondent cl*imed to have fi1ed.

13. On April 6, 2AL6, believing that his bankrr;ptcy hearing was imminent, Ivtr.

Shahan initiated an online chat with the U-S. Bankruptcy Court, provided the case number

and court date &at Respondent had provided to him, and learned that the case number

belonged to someane else. The Bankruptcy Court searched for Mr. Shahan's social security

number and found a2001bankruptcy tiling, but nothing more recent. EX A-20. Mr. Shahan

called Respondent and demanded a meeting, which occurred later that day.

14. Respondent filed Mr. Shahaa's bankruptcy at approximately 5:30 p.m- on April

6,2A76, thirty minuies before his scheduled meeting rl{& &Ir. Shahan.

15. At approximately 6:00 p.m. on April 6, 2816, Mr. Shahan met with Respondent.

Respondent stated that he had worked on Mr. Shahan's case, and provided him with case

number 16-11856, which was the case number lbr the baakruptcy petition he had filed earlier

&at day.

FINDINGS OF FACT, CONCLUSTONS O}'LAW
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16. 0rr April 7,2*16, Mr, Shahan contacted the U.S. Bankruptcy Caurt again to

confirm the new case number was correct.

11 T -+o. ^* A--:l 7 'rnl( ilr* CL^k^- *^+,.;+L D---^-,{^-+ ^^,{ +^*:--+^.1 +L^I t . !4t!r vlt nyr 11 ,, av IV, tv.u, ullatflL ltlvl Yvrur l\vJPuruwlrt etu rvrrllrlrollu rrlw

representation. Mr. Shahan a$eed to a $1,500 refund, as Respondent had paid $100 toward

the bankruptcy petition filing fee.

18. In May 2016, Respondent refunded $1,500 to Mr. Shahan.

19. Mr. Shahan then retained new counsel, who told him to refile the bankruptcy, as

more than 180 days had elapsed between his September 25, 2015 credit counseling course

and the filing date.

2A. On June 11,2A16, Mr. Shahan liled a new bankruptcy petition wit} his new

lawyer. EX A-13.

2t. The petition prepared and fileel by Respondent listed no vehieles anel no

household goods, electroaics, collectibles, sports equipmen! clothing or jewelry, for a total

value of SS. EX A-10 at 10-1 1. That infonnatioa was inaccurate.

?2. Mr. Shahan's subsequent filing accurately listed two vehicles and various other

assets with a value of $7,400. EX A-13 at 10,12.

23. On May 22,2A16, Mr. Shahan filed a grievance against Respondent.

24. On May 23, ZAL6, ODC rnailed a letter to Respondent requesting a response

w{thin ihiri;y days. EX A-12. Respondent iailed to respond.

25. On June 28, 2016, ODC mailed a leuer to Respondent requiring a response

within ten days. EX A-14. Respondent failed to respond.

26. ODC served Respondent wi& a subpoena duces tecum for an August \ 2Al{,

deposition. EX A-15.

FINDINGS OF TACT, CONCLUSIONS OF LAW
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27. At &e deposition, Respondent testified that he did not file the petition in

September 2015, because Mr. Shahan "did not provide lhiml with the tax retums or the other

rlnnrra*+c +h^+ fL-'l -^-J^.t :- ^-,{-- t^ {i*i.L +L^ L^-l-.^'-+a*, *a+itinr t, E\f A 1? -+ 1n "l-fra+uwlurrvuu, urot Llvl u\,vuv\r ltt ulult tu rtlrtorr 1u9 u4l"NuPtwrY Pttlflutr. L/\ n-t, qr lv. rlrsL

testimony was false. Mr. Shahanhad provided the documents in September 2015.

Benresentation of Tammie Beldin

28. Tammie Beldin hired Respondent in the summer of 2015 to look into collecting

money her ex-husband owed her under their 2004 Skagit County dissolution decree and to

arrange postsecondary child support for her daughter.

29. In August 2015, she signed a fee agreement and paid Respondent $800. EX A-

30. The Bcldins' 2004 Order of Child Support provided that the husba*d would pay

child supoort unlil the later of their ch-ilcl's l8m birthdav or ffadnation fiom hish school. but'*"- -'-rr -- r_-*

thx Ms. Beldh could petition for post-secondary support provided that that right was

exercised belbre suppo* terminated. EX A-32 at 4.

31. Ms. Beldin's daughter graduated from high school in June 2016 and tumed 18

years old on July 9,?016.

32. Under the Beldins' 2004 dissolution decree, Ms. Beldin's ex-husband was

awarded the family home, subject to a lien for $i2,540 awarded to Ms. Beldin.

33. tvls. Beldin had a rieed of hust giving her a$12,540 interest in the home.

34. lx 2012, the home went into foreclosure, eliminating Ms. Beldin's $i2,540

35. Respondent kne*' about the lbreclosure and the fact that it eliminated Ms.

Beldin's interest in the home.

FINDTNGS OF FACT, CONCLUSIONS OF LAIil/
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36. Between September 2015 and August 2016, Ms. Beldin emailed Respondent

multiple times seeking information regarding the money her ex-husband owed her and about

the post-secondary child support.

37. Respondent did not advise Ms. Beldin that the foreclosure eliminated her

interest in the home and did not provide her with any other information regarding the money

her ex-husband owed her.

38. tn March 2016, Respondent advised Ms. Beldin he was working on the post-

secondary child support and promised documents the following day. EX A-46. He never

provided any documents.

39, In a telephone call in or around March 2016, Respondent advised Ms. Beldin

that he had filed a motion for post-secondary child suppor! thus holding her daughter's

"plaee" to be able to seek post-seconelary support. That inferrmalion was fa-lse. Respondent

had filed nothing related to post-secondary child support.

40. The deadline to file a motion for post-secondary child support passed in July

2016. Respondent never filed a motion and never advised Ms. Beldin that he had failed to do

so.

41. Respondent's misrepresentation to Ms. Beldin about having filed a motion for

post-secondary child support was reinlbrced by his August 4,2016 email. EX A-50 at2. \n

that email, which was sent after the deadline to file a m<rtion had passed, Respondent listed

special information that he needed "for a PSES child support order to be entered."

4?. Ms. Beldin's belief that Respondent had frled a motion for post-secondary child

support, based on his earlier misrepresentation, is reflected in her August 24,2016 email, in

which she stated, ool need to see all the paper documentation you have done for my daughters

FINDINGS OF FACT, CONCLUSIONS OF LAW
Page 7 of l5
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Post Secondary Support Order," and then stated, "I believe you might of only complete the

Post Secondary Order I hope but I do not even know this." EX A-52.

A2. A- A,,m,-+ 12 ')n1( if. El^l,li- fi-^, D^.*^-,1^-+ ^-,{ ^^1,-,{ f^* ^ -^G'-J ^f L^.TJ. Vrr nutsuJL LJ, LW tV, lYlJ. UI7IUUT rUWU r\vJPUllUWllr UIU SJAWU fut O rWluru Vr lrWr

$800. EX A-51. As of that date, Ms. Beldin had received no benefit from Respondent's

representation ofher.

44. On August 24,2AL6, Ms. Beldin emailed Respondent asking for a summary of

what he had done for her and documentation of that work. EX A-52. She also again

requested a refirnd of her $800, noting that she had not seen any invoices for his work.

45. Respondent never sent Ms. Beldin a letter or email explaining what, if anything,

he had done tbr her.

46. Respondent never sent Ms. Beldin any documentation of work he had done for

her.

47. Respondent never sent Ms. Beldin an invoice or bill.

48. Respondent never refunded any money to Ms. Beldin.

Findinss With Resnect to Sanction

49. Respondent acted knowingly in failing to diligently represent Mr. Shahan and

Ms. Beldin.

50. Respondent's conduct caused actual rnjury to his clients, whose cases were

needlessly delayed, who suffered stress and anxiety as a result of those delays, and who

ultimately received no meaningful legal services. In addition, Ms. Beldin lost any

opportunity to seek post-secondary child support for her daughter when the deadline passed.

51. Respondent acted knowingly in failing to adequately communicate with Mr.

Shahan and Ms. Beldin and in providing them with inaccurate information.

FINDINCS OF FACT, CONCLUSIONS OF LAW
Page 8 of l5



I

2

J

4

5

6

7

I

I

10

11

t2

13

l4

15

16

t7

18

LY

2A

2t

22

23

24

52. Respoadent's conduct caused actual injury to his clients. Both Mr. Shahan and

Ms. Beldin received no inlbrmation from Respondent for months following their initial

*oo+;-^o "lo.*iro +L^i- *,,l+i-l- ^^ll. ^-,1 ^*-:l^ IIrL^- +L^..,li,{ L^^- f-^* L:* D^-*^-,{^*+tx!vl(I6J, uvJPrt9 utlrl rrrgllrPrv LfllJ illu lttlOrJ. Yr rrvu u$J \uu rrvau llvul lrurr, r\9JPUuuuIrL

falsely told them he had filed items - lvk. Shahan's bankruptcy petilion and Ms. Beldin's

motion for post-secondary child support - when he had not. Additionally, Ms. Beldin never

received information from Respondent regarding the money owed by her ex-husband, despite

asking for that information for a year.

53. Respondent acted knowingly in failing to cooperate with ODC's investigation of

Mr. Shahan's grievance.

54. Respondent's l'ailure to eooperate with the investigation of' Mr. Shahan's

grievance caused actual rqiury to legal system by delayiag ODC's investigation and

recuiri.ne ODC to expend llmited resorrrces to obtain hi-s resoonse throueh a elenosition"-- -'- _-_l

55. Respondenl acted knowingly in deceiving Mr. Shahan about the filing of his

case-

56. Respondent's conduct caused actual rnjur"v to Mr. Shahan, who was erroneously

led to believe his case had been filed when it had not, who was given a false sense of security

about the status of his case, and who ultimately suffered additional stress and anxiety when

he had heard nothing from Respondent as his purported hearing date approached.

37. R.espondent acted knowingly in failing to accurately state the value of IvIr.

Shahan's personal properiy in his banlauptcy peiition.

58. Respondent's conduct caused at least potential interference u'ith a legal

proceeding because Mr. Shahan's bankruptey case 1,1'as premised. in part, on inaccurate

information submitted by Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW
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59. Respondent acted knowingly in keeping an $800 payment from Ms. Beldin for

legal services when he had not provided her with the services she paid for.

60. Respondenl's coaduct caused actual irdury to Ms. Beldin, r,r,*ro paid $800 for

legal services she never received.

61. Respondent's false statements to his clients and his refusal to refund Ms.

Beldin's money benefitted him personally and financialiy.

62. Respondent engaged in similar conduct during the representation of Mr. Shahan

and Ms. Beldin and aiso during the representation of several clients before the U.S.

Bankruptcy Court for the Westem Distriet of Washingtorl where he has been enjoined from

practicing fbr at least one year.

63. Respondent has committed mul*ple RPC violations.

64. -[-n additiein to the ehargert f*tluse to cooperate in the Shaha:rmafler (Corrnt 4],

Respondent failed to respand to multiple requests from ODC lbr Ms" Beldin's client file,

necessitating a sabpoena and deposition during that investigatioa. EX A-53 - A-55.

65. Respondent testified repeatedly during a deposition with ODC that Mr. Shahan

never provided him with infbrmation necessary to file the bankruptcy petition, when Mr.

Shahan had in fact done so in September 2015. EX A-17.

66. Respondent has placed the blame fbr delays or incomplete work on Mr. Shahan

and IvIs. Belciin.

67. Respondent has refused to refund Ms. Beldin's $800.

68. Respondent has no prior disciplinary record in Washington. Hcwever,

Respondent has been eqioined from practicing in the U.S. Bankruptcy Court for the Western

District of Wxhing:on based on misconduct in the bankruptcy cases of several clients.

FINDINGS OF FACT, CONCLUSIONS OF LAW
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III. CONCLUSIONS OF LAW

Viglations Analvsis

The Hearing Officer finds that ODC proved the following by a clear preponderance of

the evideace:

69. Count l: Respondent failed to diligently represeut Mr. Shahan, in violation of

RPC 1.3.

70. Count 2: Respondent failed to communicate adequately with Mr. Shahan, in

violation of RPC 1.4.

7t. Count 4: Respondeat failed to respond to ODC's request for a response to IVIr.

Shahan's grievance, in vioiation of RPC Lai$ (oy violaring ELC 1.5 and ELC 5.3).

72. Cormt 5: Respondent falsely advised Mr. Shahan that his bar*ruptcy case had

been filed r,vhen it had not, in violation of RPC 8.a(c).

73. Count 6: Respondent filed Mr. Shahan's bankruptcy petition and schedules

without accurately stating the factusl basis, in vialation of RPC 8.a{c}, RPC 8.4{d}, RPC 4.1,

RPC 3.3{a). and RPC 3.a{c}.

74. Count 7: Respondent failed to diligently represent Ms. Beldin, in violation of

RPC 1.3.

75. Count 8: Respondeat failed to keep Ms. Beldin informed, failed to provide her

.,,irL ^J^..,,^+^ i-f^*^+!^- ^L^,,+ L^- 
-^#^* -^ *L-^+ ^L^ ^^.,1J *^t,^:.^{.^*^J .I^^:^.:.--- --lwrLrl dr\rvulr(rll f,uLurlu4rrurl 6uuur trur tll(lll(;l Du u.l(tl )ur- uuLtru lrtaaAL lrrrulllru\r uwlllvll), allru

falsely told her a motion fcrr post-secondary child support had been filed when it had not, in

violation of RPC 1.4.

76. Count 9: Respondent kept $800 in fees despite providing no senices to Ms.

Beldin and failed tc ccmmunicate adequatelS, with her about his fees, in violation of BPC

1.5{a) and RPC 1.5{b).

FINDINGS OF FACT, CONCLUSIONS OF LAW
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77. Count 10: Respondent failed to refund uneamed fees to Ms. Beldin, in 'u.iolation

of RPC 1.16(d).

78. There is insufficient evidence to establish a violation of Count 3, related to a

failure to adequately supervise staff. Count 3 is dismissed.

Sanction Analvsis

79. A presumptive sanction must be determined for each ethical violation. In re

Ansc.hell, 149 Wn.2d 484, 69 P.3d 844, 852 (2003). The following standards of the

American Bar Association's Stsndards -for lmposing Lawyer Sanctions (*ABA $tandards")

{1991 ed. & Feb. 1992 Supp.} are presumptively applicable in this case:

80. ABA Standard 4.4 is most applicable to the duty to acr diligently and

eommunieate adeq*ately. Resperodent acte.d knowtngly with respeet to his laek of eliligence

and communication with Mr. Shahan and Ms. Beldin and caused actual injury ro his clients.

The presumptive sanction for Counts 1,2,7, and I is suspension under ABA Standard 4.42:

4.42 Suspension is generally appropriate when:
(a) a lawyer knowingly tbils to perform services for a
causes injury or potential injury to a client, or
(b) a lawyer engages in a pattem of neglect and causes

client and

injury or
potential iqiury to a client.

81. ABA Standard 4.6 is most applicable to the duty to be candid with one's client.

R"espondent acied i<nowingiy in deceiving lvlr. Shahan about the fiiing of his banlcupicy case

and caused actual rqiury to Mr. Shahan. The presumptive sanction for Count 5 is suspension

ur:der ABA Standard 4.62:

4.62 Suspensioa is generally appropriate when a lawyer knowingly deceives a
client, and causes injury or potential injury to the client.

Oa A T) A O4^*l^-)- f I ^--l t a ^--l:^^Ll^ *^ rL^ l.-*. r^ L^ ^^-J:l --.j+L +L^oL. flrr.l Jr.4lluiltu5 u,l illrLl u.z al$ ulu5l aPprrualurg tu lltE uut,v lu u(; \,drulu wlur utg
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court and to follow court rules. Respondent acted knowingly in failing to accurately state the

value of Mr. Shahan's personal property in his bankruptcy petition. Respondent's conduct

caused at least potential interference with a legal proceeding. The presumptive sanction for

Count 6 is suspension under ABA Standards 6.12 aad 6.22:

6.12 Suspension is generally appropriate when a lawyer knows that false
statements or documents are being submitted to the court or that material
information is improperly being withheld, and takes no remedial action,
and causes injury or potential injury to a parly to the legal proceeding, or
causes an adverse or potentially adverse efilect on the legal proceeding.

6.22 Suspension is generally appropriate when a lawyer knows that he or she
is violating a court order or rule, and causes injury or potential injury to a
client or a party, or causes interference or potential interference with a
legal proceeding.

83. ABA Standard 7.0 is most applicable to the duty to respond to requests for

information from ODC. Respondent acted knowingly in failing to cooperate with ODC's

investigation of Mr. Shahan's grievance and his conduct caused actual rnjury to the legal

system. The presumptive sanction for Count 4 is suspension under ABA Standard 7.2:

7.2 Suspension is generally appropriate when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional and causes
injury or potential injury to a client, the public, or the legal system.

84. ABA Standard 7.0 is most applicable to the duty to charge reasonable fees and

the duty to refund uneamed fees. Respondent acted knowingly in retaining the fees paid by

Ms. Beldin after he failed to provide her with the services she paid for. His conduct caused

actual iqiuy to Ms. Beldin. The presumptive sanction for Counts 9 and 10 is suspension

under ABA Standard 7.2:

7.2 Suspension is generally appropriate when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional and causes
i"jury or potential rr,jury to a client, the public, or the legal system.

85. Ehen multiple ethical violations are found, the "ultimate sanction imposed

FINDINGS OF FACT, CONCLUSIONS OF LAW
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should at least be eonsistent with the sanction for &e most serious instance of misconduct

among a number of violations." In re Petersg& 120 Wn.2d 833, 854, 846P.2d 1330 (1993).

86. Based or the Findirgs of Fact aad Conclusions cf Law and application of the

ABA Standards, the appropriate presumptive sanction is suspension.

87. The following aggravating factors set forth in Section 9.22 of the ABA

Standards are applicable in this case:

(b) dishonest or selfish motive (as established by Respondent's willingness to
deceive his clients about the ststus of their cases is order to deflect their
dissatisfaction with his services);

(c) a pattern of misconduct (as established by Respondent's conduct in both
the Shahan and Beldin matters, and in other client matters before the U.S.
Bankruptcy Court);
multiple offenses;
bad faith obstmetion of the disciplinary proeeeding by intentionally
failing t* coarply rvith rules or orders of the diseiplinary agency (as

established by Respondent's failure to cooperate during the krvestigation
of &e Beldin grievaaee);

{t submissian of false evidence, false statements, or other deceptive
practices daring the disciplinary process (as esablished by Respondent's
false testimony during his deposition drring the investigatiox of the
Shahan griel'ance);
refusal to acknowiedge wrongful nature of con<iuct;
indifference to making restitution (as established by Respondent's failure
to refund Ms. Beldin's fees, and his failure to provide her with an
accounting);

88. The tbllowrng mitigating factor set forth in Section 9.32 af the ABA Standards

is applicable to this case:

(a) absence of a prior disciplinary record (this factor carries little weight
because, while Respondent has no pnor disciplinary record ir
\Yashington, he has been enjoined from practicing in the U.S. Bankruptey
Court for the W'estern District of Washington).

Recommendation

89. Based on the ABA Standards and the applicable aggravating and mitigating

f^^r^-- ^-l -:-,^- +1^^ .^....^L^.. ^C f^1^^ ^--1 )^^^-t: !^ 
-^.-l^ 

L-. l.}^^-^-1.--+ +^ Ll^lautur!, arlu Brvtrrl ulv uuilttrEt LrI ldrsc ailu urrut:puvc btattrtugllfs lllaus uv NESPuIrugrtr LU tuS

FINDINGS OF FACT, CONCLUSIONS OF LAW
Page 14ofl5

td)
(e)

(e)

6)



L

2

4

5

6

7

I

9

10

1t

1?

13

la

l5

16

t7

18

TY

2A

2t

22

24

elients and rhe Office of Diseiplinary Counsel and the exteasive nature of Respondent's lack

of diligence on behalf of clients, the Hearing Officer recommends that Respondent Robert

I^.^^L T ^ I)^^^^ L^.'..---i^.l €-^* +L^ *-^^+i^o ^Cl^."T^-^ *^;^J ^T*.,^ /n\ ',-^--....irl. ^JVJIIIr L4 lwLlu vU JUJ}/lrruwU rlvur Lrrlw pralrrvL vl r4w rul q pr.rrvu vl tnv \-l J!flJ, wL.t! q

fwo year period of probation lbllowing *re Respondent's reinstatement to the practice of law.

I'he terms of the probation are set forth and incorporated in Exhibit A to these amended

findings of fact and conclusions of law.

90. The Hearing Oflicer further recommends that Respondent be ordered to pay

$100 in restitution to Mr. Shahan, and $800 in restitution to Ms. Beldin. Restitution must be

paid no later thaa 30 days after this order becames final. ELC 13.7.

a{L
DATED this { - axy of fuf{T,L , 2018.
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EXHIBIT A



1 . Respondent will be subject to probation for a period of two years beginning when

Respondent is reinstated to &epractice of law.

2. The conditions of probation are set forth below. Respondent's compliance with

these conditions will be monitored by the Probation Administator of the Office of Disciplinary

Counsel ('?robation Administrxot'). F'ailure to comply wi& a condition of probation listai

herein may be glounds for fi:rther disciplinary aetion under ELC 13.8&).

P:Acti.ce Monitor

a) During th* period of probation, Respondent's practice will be supervised by a
practice monitor. The practice moaitor must be a WSBA member with no record of
public discipline and who is not tle subject of a pending public disciplinary"
proceeding.

b) The role of &e practice monitor is to consult with and provida guidance to
Respondent reg*rding case matragemerrt, office management, &d avoiding
violations of tle Rules of Professioaal Conduc! and to provid* repcfis and
i:rformatioa to the Probation Administrator regarding Respondent's compliance witb
the temrs of probation and the RPC. The pracrice monitor does not represent the
Respondent.

c) At &e begixning of the probation period, tbe Probation Adminis*ator will sel'ect a
lar:vyer to serve as practice monitor for the period of Respondent's probatior.

i} Initial ehalenge: If, within 15 days of &e written notice of the selection of a
practice monitor, Respondent sends a written request to the Probation
Adminishator that another practice monitor be selecte{ the Probation
Administrator will select another practice monitor. Respondent need not
identify any basis for this initial request

ii) Subseguent Challenges: I{ after selection of a second {or subsequerrt}
practice monitor, Respondent believes there is good cause why that
individual should not sewe as practice monitor, Respondent may, within 15

days of notice of the selected practice monitor, send a written request to the
Probation Administrator asking that aaother practice rnonitor be selected.
That request must articulate good canse to support the request, If the
Probation Admiaistrator agrees, another practice monitor will be selected. If
the Probation Administrator disagrees, the Ofiice of Disciplinary Counsel
will submit its proposed selection for practice monitor to the Chair of the
Disciplinary Board for appointment pursuant to ELC 13.8(a)(2), and will also
provide the Chair with the Respondert's written request that ansther practice
mcnitor be seiected-

E}G{IBITA



d)

e)

In &e event the practice monitor is no longer able to perfonn his or her duties, the
Probation Administrator will select a newpractice monitor at his or her discetion.

During the period of probation, Reqpondent must cooperate with the narned practice
monitor. Respondent must meet witb the practice monitor at least once per month.
Rmpondent must coramunicate with the practice monitor to scbedule all required
meetings.

The Respondent must bring to each meeting a current, complete unitten list of all
pending client legal matters being handled by the Respondent. The iist must identify
the curent status of each client matter and aay problematic issues regarding each
client matter. The list may identify clients by using the client's initials rather than
the client's name.

At each meeting, &e practice monitor will discuss *i& Respondent practice issues
that have arisen or are anticipated. In light of the coaduct grving rise to the
imposition of probation, ODC recornmends that the practice monitor and Respondent
discuss whether Respondent is diligently making progress on each client matter,
whe&er Respondert is in communication wi& each client, whether Respondent has
promptly billed each clien! rvhe&er Respondent's fee agreements are consistent with
the RPC and are understandable to the client, and/ar rnhe&er Respandent needs to
consider withdrawing from any client matters. Meetings may be in person or by
telephone at the practice monitor's discretion. The practice monitor uses discretion
i* deterniring the length of each meeting.

The practice monitor will provide the Probation Administrator with quarteriy writteu
reports regarding Respondent's compliauce with probation terms and the RPC. Each
report must inelude the date of each meeting with Respondent, a brief synopsis of the
discussian topics, and a brief descriptiou of aay corcer$s rhe practice monitor has
regardi*g the Respondenfs compliance $ith the RlC. ?he report must be signed by
the practice monitor. Each report is due within 30 days of the completion of the
guarter.

lf the pracdce monitor believes that Respondeat is not cornplyi:*g with any of his
ethical duiies under the RPC or if Respondent fails to schedule or attend a monthly
meeting, the practice monitor will promptly communicate that to the Probation
Administrator.

Respondent must make payments under ELC 13.9(b) totaling $1,000 to the
Washington State Bar Association to defray the costs and expenses of admiaistering
the probation, as follows:

i) $250 due within 30 da,vs of the start of the probation;

ii) $250 due within 6 months of &e start of the probation period;

iii) $250 due within 12 mon&s of tha start of the probation period; and

s)

h)
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lv) $250 due withb 18 moatls ofthe start of the probation period.

A11 payments should be provided to the Probatior Adminiskator for processing.
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