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APR 0 3 2015

DISCIPLINARY
BOARD

BEFORts THg
DISC.IPI.INARY BOARD

O,IT THE
W*ASHINCITON ST ATE BAR. A$IiOCIATION

Prcrceeding w, 6*9?91'a.
ODC File Nos. 14-00505, 14-01618,
14-02 104

RESIGNAT"ION FORh,I OF
Eric Lee Freclriclison ($LC 9.3(ir))

Eric l,ee Fredriclcson, treing duly sworn, hereby tr[ests to the fb'llowing:

i, I am ovsr the age ol eighteel -vears and am competent. I rndke the statements in

this nf{idavit fi'orn personal knowledge.

2. I was arlmitted to prac1ice law in the State of Washington $n May 18, 2012,

3. I have voluntzu'ily clecicled to resign fiorn the Wastrington State Bar Association

(the Association) in Lier.r of Discipline uncier Rule 9,3 o:f the Rules for Enfcrcement of Lawyer

Conduct (ELC).

1. Attachecl helel.o as Exhibit .A is Disciplinary Counsel's

rnisgcmduct for purpuses of ELC 9,3i1r). I anr aware of the alleged

disciplinary counsel'.s statement but, rather than defend agairrst the

OfRCrr 0f DISCIPIJNARY C0UNSEL

statement of alleged

misconduct sl.ated in

allegations, I N'ish to

OF'I'I-IE WASTINCTON STAfil B.AR ASSOCiAllOt.'
n25 Aft Ar,erxte" Suitc 600
Scadle. WA 98101-2539

QA6\ 721-82{t"J

,{fildrvit ol' I{espr:ndent
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ERIC LI}E FREPRICK$ON,

Lawyer (Bar: No, 447 59),
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permancntly resigilt from membership in the Association.

5, I anr submitting with this afficlai,it a Confession ttf Judgment in the amclunt of

$1,00C) in favor of the lVashington fitate Bar Association as paSmrent for expenses and costs

related to my disciplinary proceecling'

6. I ulderstancl rhat nry resignariern is permment aud that any hrture application by

me for reinstatement as a member of thc Association is currently barred. lf the Supr:eme Coutt

changes rhis rule or an applioation is otherwise penuitt.ed in the fulure, it l.ill bs treated as an

application by one who has been disbarred for ethical misconcluct, and tharo if I fiie an

application, I will not be entitled to a rcconsideration or reexamir'Iation of *te facts, courplaints,

allegations, or instances of alleged nrisconduct on tlhich tliis resignation wa$ based.

1. I agree to (a) nr:tify all otlrer states and jurisdiclio:rs in whjch I am adrnitted.

inclucling Texa$, gf'rhis r"esignation in lieu ofldiscipline; (:o-) seek to resign permanently fir:rn the

pllrctice of law in Texas; and (c) provicle ciisciplinary oolrnsel with copies of tlris noti{ic*tion

and any resporrse(s). I acknowledge that this resignatio.n ceiuld be treated as a disbatmerrt by ali

other.jurisdictious.

8. I agree to (a) notify all other professional licelsing agencies in nny jurisdiction

from q'hich I harre a plofessional license that is predicatecl on my admissien to practice larv of

this resignation in lieu of discipline; (b) seek to resign pennanently from trny such license; and

(c) provide disciplinary co'nnsel with copies of any of these notificati.ons atrd any resp$n$es.

9. I agree that when applyrng irlr an'y employment, I will disclose the resignatiott itt

lieu of cliscipline in response to any question regardiqg disciplinary action or the $tams of my

hupnse to practice law.

10. I understand that ruy resignation becomes effuctive on disciplinary counsel's

Affidav i r o{ Rcspontlcnl
Page 2
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endorsemflrt and filing of tiri.s clocurnent with the Cierk, and that under $LC 9.3,(c) disciplinary

counsel must do so promptly following receipt of this document and paynsnt. of costs iind

expgnses.

1 1, $/hen my resiguation becomes effective, I agree- to be rubject to all re*t:ictions that

apply to a disbarred lawyer,

12. Upon filing of my reslgpation, I agree to conlply wifh the same dutie* as a

disbarred lawyer rmder llLC 14.1 through OLC 14.4,

13. l'understand that, after my resignation beconre,s effer:tive. it is pemranent" I will

llever be eligible to apply *nd will nct be *onsidered for arlmission or rsinstafement to the

practice <f law nor will I be eligible for admission for any lirnited practice of law.

14. ) cenify under penalty of perjury uncler the laws of the Stats of Washington ihat

the foregoing is uue and co$ect,

S.ric No.44759

SLIISSCRItsED AND SWORN to before r:re this 2,*' dav ot A;*ri f---, 2015

Efnlrt*f;O,$tlryL'R*b .rr,sli0
st*rs.{t{ {r,}*,6rrlilGTo[l

,B)$ffiEs

TINDORSED BY:

- t?-

". ,_JL -r0r^,lJ&o.,i,,,,, ..... ....-.,. *
NatAlea Skvir, Disciplinary Counsel
Bar No. 34335

Altdavit nf Re*pondent
Page 3

OFFICI OT N$CJIPLINARY COL'NS L
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N0T"4RY PUBLIC:ltir ihe stats of

My commission expires;
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BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

ODC File Nos.
r4-02104

Proceeding No.

14-00505, 14-01618,

\S* ooozo

STATEMENT OF ALLEGED
MTSCONDUCT UNDER ELC 9.3(bX1)

The following constitutes a Statement of Alleged Misconduct under Rule 9.3(b)(1) of

the Rules for Enforcement of Lawyer Conduct (ELC).

I. ADMISSION TO PRACTICE

1. Respondent Eric Lee Fredrickson was admitted to the practice of law in the State of

Washington on May 18,2012. He was admitted to practice in Texas in 1994, but his license to

practice there is currently suspended.

II. ALLEGED FACTS

B errv matter-# I 4-0 0 5 0 5

2. In September 2013, Beverly Beny and her husband were living separately and Ms.

Berry planned to move to Connecticut by the end of the month.

Statement of Allesed Misconduct OFFICE OF DISCIPLINARY COLNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'n Avenue, Suite 600
Seattle, wA 98101-2539

(206) 727-8207

ERIC LEE FREDRICKSON,

Lawyer (Bar No. 44759).
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3. On or about September 2,2073, Ms. Berry contacted Respondent about representing

her in connection with the sale of the marital home, where she still lived, and in dissolution

proceedings that she or her husband might initiate.

4. Shortly thereafter, Ms. Beny signed a fee agreement for Respondent to represent her

'oin connection with divorce dissolution proceedings in Pierce County," and an authorization for

his $3,500 fee to be charged to her credit card.

5. The agreement described Respondent's fee as a "non-refundable retainer earned

upon payment" that would be applied as an "offset credit" used to cover the divorce filing fee

and up to the first 12 hours of legal work performed at a rate of $250/hour, and it also provided

that a monthly accounting statement might be sent to the client.

6. Because the language in this fee agreement did not comply with RPC 1.5(0, the fee

could not be treated as Respondent's property upon receipt, but was required by RPC 1.15A(c)

to be placed in a client trust account and withdrawn only after reasonable notice to the client

through a billing statement or other document.

7 . Respondent did not place Ms. Berry's fee in a trust account, but used it for his own

purposes.

8. On September 4, 2013, Respondent notified counsel for Mr. Berry that he

represented Ms. Berry and wished to discuss issues, the most pressing of which was reaching an

agreement to lower the asking price of the marital home to facilitate its sale.

g. For the remainder of that month, Respondent exchanged e-mails and phone calls

with Ms. Berry and her husband's counsel concerning the house's asking price and several other

issues.

10. Neither Mr. Berry nor Ms. Beny filed

Statement of Alleged Misconduct
Paee2

for dissolution and Respondent's client file

OFFICE OF DISCIPLTNARY COLINSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'h Avenue, Suite 600

seanle. wA 98101-2539
(206) 727-8207
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contains no materials relating to dissolution proceedings.

11. Ms. Berry left Washington at the end of September 2013 and, in December 2013, she

sent Respondent her new address, asked him to close her account and refund the unused portion

of her retainer.

12. Respondent did not respond.

13. Ms. Beny wrote to Respondent again on February 12,2014 and, on February 19,

20l4,he responded, 'oRefunds are sent by check and will go out this rnonth on the 25th."

14. On March 21,2074, Ms. Berry faxed Respondent a request for a bill and the unused

portion of her retainer, and filed a grievance against Respondent.

15. Ms. Berry reiterated her request for a billing and refund on May 8,2014, but has

received neither.

16. Replying to Ms. Berry's grievance, Respondent informed ODC that Ms. Berry was

owed nothing, and he had not sent her any invoices'

17. Respondent testified that he thought the money from Ms. Berry was his and he had

no funds to retum to her.

18. Respondent asserted that he kept no check register or client ledgers for his trust

account at the time.

Cltanev matter-# I 4-0 I 6 1 I

19. Ralenda Chaney (formerly Ralenda Cooper) was married to Christopher Cooper and

they had one daughter, GAC.

20. Ms. Chaney and Mr. Cooper's marriage was dissolved in 2006 in Lincoln County,

Washington, Lincoln County Superior Court No. 06-3-01364-1.

2i. Under the parenting plan entered by the court, GAC was to reside with Ms. Chaney,

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COUNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'h Avenue, Suite 600
Seattle. WA 98101-2539

(206) 727-8207
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with the exception of "the second half of vacation each year," when she was to reside with Mr.

Cooper.

22.In 2007, Ms. Chaney married her current husband, Mr. Chaney, a member of the

U.S. military.

23.In 2011, the Chaneys moved to Texas with GAC due to Mr. Chaney's duty

assignment, and later Mr. Cooper also moved to Texas.

24.In June 2014, the military reassigned Mr. Chaney to Alaska and the Chaneys drove

to Alaska, while GAC stayed with Mr. Cooper for the remainder of summer vacation.

25. As the Chaneys were in Washington State visiting family en route to Alaska, Mr.

Cooper filed to register the Lincoln County, Washington dissolution documents in a county

court in Belton, Texas.

26. While she was in Tacoma, Mr. Cooper had Ms. Chaney served with notice that

indicated the Lincoln County papers were being registered in Texas.

27. Ms Chaney searched the Intemet for a divorce lawyer who practiced in both Texas

and Washington State, and she located the Respondent, who was then practicing in Tacoma.

28. Ms. Chaney met with Respondent at his Tacoma office on July 15,2}l4,seeking his

advice regarding what, if anything, she should do about the papers she had been served.

29. Ms. Chaney's primary concern was to ensure that she retained primary custody of

GAC as specified in the parenting plan that had been entered in 2006.

30. Without executing a written fee agreement, Respondent charged Ms. Chaney what

he considered to be a flat fee of $ 1 ,000, which she paid by credit card on or about July 16, 2014.

31. Because there was no written agreement regarding Respondent's "flat fee" in terms

such as those described in RPC 1.5(0(2), Respondent was required to deposit Ms. Chaney's fee

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COLTNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'n Avenue, Suite 600
Seattle, wA 98101-2539

(206) 727-8207
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in trust and only withdraw it after establishing his entitlement to do so, by providing a billing

statement or other written notice to his client.

32. Although Respondent testified he placed this $1,000 fee into his trust account, he

never provided Ms. Chaney any document establishing he had earned the money before he

withdrew and expended it for his own purposes.

33. Respondent informed Ms. Chaney that Mr. Cooper was simply registering the

dissolution papers in Texas, which permitted him to keep GAC with him until the end of

summer vacatlon.

34. As the Chaneys resumed driving to Alaska, Ms. Chaney and Respondent stayed in

contact by e-mail and continued their correspondence after the Chaneys arrived in Alaska in

August.

35. In late July 2014, Ms. Chaney informed Respondent that Mr. Cooper had contacted

her and suggested she sign temporary orders giving him custody of GAC for a year, but she did

not do so.

36. Without executing a written fee agreement, Respondent requested an additional

$3,500 in legal fees, which Ms. Chaney also paid by credit card on or about August 2,2074.

37. Because there was still no written agreement regarding Respondent's "flat fee" in

terms such as those described in RPC 1.5(0(2), Respondent was required to deposit Ms.

Chaney's fee in trust and only withdraw it after establishing his entitlement to do so, by

providing a billing statement or other written notice to his client.

38. Respondent used Ms. Chaney's $3,500 for his own purposes without first

establishing his entitlement to do so, through a billing or other written statement.

39. On August 4, 2014, Mr. Cooper obtained an order from a district court in Bell

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COLINSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

n25 4t'Avenue. Suite 600
Seattle, WA 98101-2539

(206) 727-8207
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County, Texas, that designated Bell County as GAC's primary residence, and Mr. Cooper as her

custodial parent.

40. Ms. Chaney had received no prior notice or service of papers regarding this

proceeding,

41. In or around mid-August2014, Mr. Cooper indicated to Ms. Chaney that he would

not be returning GAC to her, and she related this information to Respondent.

42. Respondent told Ms. Chaney he would seek to have the custody issue litigated in

Lincoln County, Washington, he had had drawn up preliminary papers for filing, and he was in

contact with the judge there to schedule a hearing.

43. Respondent did not draft or file any papers with the Lincoln County, Washington

courts.

44. Respondent went to Texas in mid-August to attend to legal matters for other clients,

but, while he was there, he performed no research and took no action concerning the issue of

GAC's custody.

45. Respondent's communication with Ms. Chaney became sporadic.

46.Inearly September 2014, Ms. Chaney forwarded to Respondent copies of the orders

that Mr. Cooper had obtained in Texas and recently mailed to her, as well as information that

GAC was missing school in Texas.

47.The Texas orders gave Mr. Cooper custody of GAC until June 15,2015.

48. On or about September 7,2014, Respondent's license to practice law in Texas was

suspended for nonpayment of his licensing fees, thus precluding him from taking any action on

Ms. Chaney's behalf in courts there.

49. Respondent did not inform Ms. Chaney of the suspension'

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COLINSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'n Avenue, Suite 600

Seattle, wA 98101-2539
(206) 727-8207
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50. Because Respondent had taken no action on Ms. Chaney's

on September 9, 2014 that she was terminating the representation.

behall she notified him

51. Respondent provided Ms. Chaney no billing statements or accounting to establish his

entitlement to the $4,500 she had paid him.

52. On September 10,2014,Ms. Chaney also filed a grievance with ODC.

53. Disciplinary Counsel sent Respondent a copy of Ms. Chaney's grievance and twice

sent him written requests for a response, but he did not comply.

54. Respondent did not refund any of the funds he had received from Ms. Chaney.

55. Ms. Chaney contested the credit card charges she had incurred for Respondent's fees

but, when her bank contacted Respondent for an explanation and documentation of the charges,

he did not respond.

Park matter-#l4-02104

56. On or about April 18,2014, Jacqueline Park and her father met with Respondent to

discuss legal representation in the dissolution of her marriage to Jonathan Park.

57. Respondent had Ms. Park sign a fee agreement under which he would charge a non-

refundable "earned retainer" of $3,000, and a $500 advance deposit for estimated filing fees,

service fees and costs.

58. The retainer was to cover Respondent's work on the case through one mediation

session or, if mediation was not required, an initial interim hearing, after which Respondent

would charge $250 an hour for all work thereafter'

5g.Because the fee agreement did not include language that RPC 1.5(f)(1)or (fX2)

requires for a fee to constitute a "retainer" or a flat fee that is the lawyer's property upon receipt,

Respondent was required to place the entire $3,500 into a trust account and withdraw the funds

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COLTNSEL

OF THE WASHINGTON STATE BAR ASSOCIATION
1325 4'h Avenue. Suite 600
Seaule. wA 98101-2539

(206\ 727-8207
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only after costs were incurred or the fees were earned and he established

through a billing statement or other document furnished to the client.

his entitlement to them

in the case and

60. Ms. Park's father paid the entire $3,500 fee.

61. Respondent used the funds for his own benefit.

62. Respondent did not establish his entitlement to any of these funds before he used

them for his own pu{poses.

63. On May 28,2014, Respondent filed Ms. Park's Petition for Dissolution and related

documents in King County Superior Court, No. 14-3-03465-6, and the court set a case schedule.

64. Ms. Park last heard from Respondent in late May or early June, 2014.

65. At that time, Ms. Park spoke with Respondent about an acute need for funds and also

and she askedvoiced concerns about the children's well-being while in Mr. Parks' care,

Respondent to address both concerns at the next court date.

66. Respondent apparently filed a proof of service on June 20,2014.

67. After filing the proof of service, Respondent took no further action

ceased all communication with Ms. Park'

68. For months after her last communication with Respondent, Ms. Park continued

trying to contact him weekly by telephone, e-mail, text and Facebook, leaving him messages, to

no avail.

69. On October 76,2014,the judge in the case ordered Respondent to appear in court on

December 22,2074 due to his failure to follow the court's case schedule.

70. Respondent did not appear as ordered.

71. On November 22,2074, Ms. Park filed a grievance against Respondent.

72. Disciplinary Counsel sent Respondent a copy of Ms. Parks' grievance and twice sent

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COUNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4th Avenue, Suite 600

Seattle, WA 98101-2539
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him written requests for a response, but he did not reply.

73. Ms. Park hired other counsel, who wrote a letter to Respondent about filing a Notice

of Withdrawal and Substitution, but he did not respond.

74. On December 22,2074, successor counsel filed a notice of appearance and a set of

amended pleadings.

75. On January 13, 2015, successor counsel filed a motion for default, which was

granted on January 29,2015.

76. On February 4, 2015, the court entered findings of fact, conclusions of law, a

parenting plan and a dissolution decree ex parte.

77. Respondent provided no accounting to Ms. Park nor did he return any portion of his

$3.000 fee.

III. ALLEGED MISCONDUCT

78. By failing to place Ms. Berry's $3,500 advance fee into his trust account,

Respondent violated RPC 1.15A(c).

79.8y keeping Ms. Berry's entire advance fee without having performed the work

contemplated by the fee agreement, Respondent violated RPC 1.5(a).

80. By using Ms. Berry's advance fee for his own purposes without entitlement to it,

Respondent violated RPC 1.15A(b).

81. By failing to maintain a check register for his trust account and client ledgers,

Respondent violated RPC 1 .15A(hX2) and RPC 1 .15B(a).

82. By failing to respond to Ms. Beny's requests for an accounting and a refund of the

fee she had paid, Respondent violated RPC 1 .a@)()and RPC 1.15A(e).

83. By failing, upon termination of the representation, to refund any portion of Ms.

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COUNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION
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Seattle, WA 98101-2539
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Bery's advanced fee that had not been eamed, Respondent violated RPC 1.5(a) and RPC

1.16(d).

84. By failing to respond to written questions and produce documents as requested by

Disciplinary Counsel during the investigation of Ms. Berry's grievance, Respondent failed to

fulfill the duties imposed by ELC 1.5 and ELC 5.3(0 and (g), thereby violating RPC 8.4(/).

85. By failing to take any legal action, either in Washington State or in Texas, to

accomplish Ms. Chaney's objective of retaining primary custody of GAC, Respondent violated

RPC 1.1 and RPC 1.3.

86. By keeping all of Ms. Chaney's advance fees without having performed the work

contemplated, Respondent violated RPC 1.5(a).

87. By using Ms. Chaney's advance fees for his own purposes without entitlement to

them, Respondent violated RPC Ll5A(b).

88. By failing to respond to Ms. Chaney's communications and keep her reasonably

informed about the status of her matter, and by failing to advise her that the suspension of his

license to practice law in Texas would preclude him from taking any legal action there on her

behalf, Respondent violated RPC 1.4.

89. By advising Ms. Chaney that he would litigate the issue of GAC's custody in the

Lincoln County, Washington court and then failing to take any such action, Respondent violated

RPC 8.4(c).

90. By failing to refund any uneamed portion of Ms. Chaney's advanced fees to her

upon termination of his services, Respondent violated RPC 1.16(d)'

91. By failing to respond to Ms. Chaney's grievance after receiving two written requests

from Disciplinary Counsel that he do so, Respondent failed to fulfill the duties imposed by ELC

Statement of Alleged Misconduct OFFICE OF DISCIPLINARY COUNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION
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1.5 and ELC 5.3(0 and (g), thereby violating RPC 8.4(/).

92.8y agreeing to represent Ms. Park in her dissolution proceedings and then failing to

take any action beyond filing a petition and effecting service on the defendant, Respondent

violated RPC 1.1, RPC 1.3, and RPC 3.2.

93. By keeping all of Ms. Park's advanced fee without performing the work

contemplated by the fee agreement, Respondent violated RPC 1.5(a).

94.8y using Ms. Park's funds for his own purposes without entitlement to them,

Respondent violated RPC 1.15A(b).

95. By failing to respond to Ms. Park's communications over a protracted period of time,

Respondent violated RPC 1.4.

96. By failing to adhere to the case schedule the court had established for Ms. Park's

case and failing to appear in court when ordered to do so, Respondent violated RPC 3.4(c) and

RPC 8.4(d).

97.8y failing to respond to communications from Ms. Park's successor counsel and

failing to refund unearned portions of his advance fee, Respondent violated RPC 1.16(d).

98. By failing to respond to Ms. Park's grievance after receiving two written requests

from Disciplinary Counsel that he do so, Respondent failed to fulfill the duties imposed by ELC

1.5 and ELC 5.3(0 and (g), thereby violating RPC 8.4(D.

DATED tti" Jrd hr
day of lt n rt L2015.

f
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