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BETORETHE
DISCPLINARY BOARD

OIi.THE
$'/ASHINGTON STATE, RAR ASSQCIATION

ln re

ALICE EUNAH KM,

Lawyer (Bar No. 35896)'

Proceeding No- l3#00 I 06

STIPULATION TO A ONE-YEAR
SUSPENSION

Under Rule 9.1 of the Rules fbr Enfnrcement of l,awyer Conduct (ELC), the

Stipulation to suspension is entered into by the Office of Disciplirrarl Counsel (

Washirrgton State Bar Association (Association) through disciplirrary counsel F

D'Angclo and Respondent lawyet Alice Eunah Kim'

Responderrt understands that she is entitled under the ELC to a hearing.

exhibits and witnesses rln her behalf, and to have a hearing offi$er determinc

misconduct and sa:rctign in this case. Respouder* further understands that she is entitl

ihc ELC tg appeal the outcgmc of a hearittg to the Disciplinary Board, arrd, in ssltain,

$upreme Coutt. Respondeut further- understands that a hearing and appeal could

outcome mofc favoreble or less favorable to her. Responderrt chooses to resolve this

now by eutering into thc following stipulation to facts, misconduct and sanction to

$tipuletion to l)isciPline OI'JICD OT' DISCIPLINARY COI.JN

OF ]'FIII WASI{TNGTON STAT?: BAR
lJ25 dti Avcnu*" Suite 600

Seattle, WA 98101"2519

120617x7-E2ty!
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risk, tiffie, and expense attnndant to further proceeding$.

I. AI}MISSION TO PRACTICE

Respondcnt rvas adrnittsd to practice law in the Btate of Washingtoil ofl I
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II. STIPIJLATED FACTS

Ctient E;iE!

2. On or about November 13, 2011, Clisnt EK signed a contingcncy fee

(aEeement) r,vith respondent.

3. lhe agreement provided that, in thc cvent of a prc-lawsuit settlcmcnt, E

pay Respondent l/3 or 33.3 percent of the net recovery as attorney's fees,

4. 'l'he agreement defined net recovery as the initial amouut that the client

after medical costs wre deducted.

5. The agreerneut did not ptovide that fees collected finm subrogation

considcred additional compensation to thc attomey.

6. In December 2012, EK's case settled for $15,300, and Respondent

funds into her trust account.

7. Under the terms of the agreement, Respondent's lbe should have been ca

I
l.

14,2005.

un the net recovery after medical expenses.

8. EK'.s Personal Injury Protection (IrIP) provrder agrccd

a.rnourtt frorn $5,503.?9 to $3,504.66 pursuant to Mahler v- Szucs,

632 (l998[Mahler).

to rcduce its

135 Wn.2d 398, I

9. After EK's PIP provider reduced its subrogation amounq EK's net

' Cliunts nAmes are ref'erred to by their initials in order to proter.t their privacy.

Stipularion ro Discipline OFFICH OF OISCIPI.INARY COUNIJEL
OF'TTIE W.\SHINCTON STATE BAR

1325 4't Aleiluc, $uite 600
scaulc. wA 98t01-?539

{zQ6)',127-8207
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$11,79s^37-

l0.uirderthetcrmsoftheagreement,Respondent'sfeeshouldhavetotaled$3'

ll.Respondentactuellytookl/3ofEK,sgrosssettlement,$hichtotalod$5,100

12. Respondent al$o took an add'itionai $l'998'66' which r+as the cntire

EK's PIP ptovider"s subrogation reduction'

13.RespondentdidnotinformEKabouttheadditiorral$l.998.66thatR

fook lrom EN's settlement due to the redrtction in nredical expense$'

14^Irttotal.Respondenttcrok$7098.66,w-hichwas60percentoft]K.stret

ralher than rhc 3l.j percent gf thE net lecovery as petmitted under the agreement'

15. Resporrdent ioolc $3,166'8? tnore than what was permitted under the

16. Ar the tirnc EK's settlement funds were disbursed' Respoildent

signature on a dishursfinent statement that stated that any discount reeeived fronr

providers or attorney's f'ees collected from any subrogation would be paid to

additional comPensation'

lT.ThisabovenotedprovisionrryasnotputofRespoutlent,songinalfee

witlr IlK,

I 8. Rcsponclent did not advise EK in writing of the desirability of seeking

of independent legal coun$el before signing the dishursal statement' or obtain EK's i

writterr coDsent to the essenlial terms of the transaction and to her role in the

19. On August 9, 2013, Respondent rnade full restitution to FIK'

Client FiN,

20-onseptember20,20t0.clientENsignedacontitrgertcyt'ee
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?l.The agreement provided tliat in the eveni of a rtcovery without

Respondent's f-ee would equal li3 or 33.3 percent of the gross recovery.

22.The agr€emeilt defirred gro$E recoyery as tbe amount of recovery before

were deductcd.

23.'fhe agreement did not provide that fees collected from subrogation

considcred additicrnal compensation to the atrornev.

24, Respondent settlcd EN's case tbr $5,825. and Respondent deposited

into her trust eceount.

25. Respondent d,iscounte+l hEr fee to $.l,T0g.JJ.2

26. According to ihe disbursement statement Respondent provided to EN,

was to pay EN's PiP provider fi2,624.

27. EN's PiP provider agreed to reduce its subrogation amount from

$1.249.33 pur$uant to lulahler.

28- Respondent took the remaining $1,374.6?.

?9. Respondent did nor inform EN about the atlditionar $1.374.67 that

took fronr EN's settlement due to the reduction in medical €xpsnses.

30. Respondent's total f'ee amounted t0 53% of EN's grsss recovery.

3l,Respondent took $1,114.33 morc than permitted under the terms

agreBment.

32. At the time IiN's srrttlement funds were disbursed. Respondent

signature on a disbursement staternent stating that any discount received from

provider-s or attoflt€y's ,fees collected from any subrogation would be paid to

2 Uttderthe terms of the agrtement, Respondent rvould havc been entitled to l/3 of the gross
$:l,94 t.67.

Stiprrlatio,lr to I)i:ssipl inc
Pase 4 OT'ilID WASHTNOI'ON $'TATE BAR ASSOCIA

1325 4'h Aveuuc, $uitc 6OO
Seattlr:, WA 9Fl0l-2539

(286) 727-8207
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additioiral comPensation'

53.TheabovenotedprovisionwasnotPartofRespondent'soriginalfee

with HN.

34. Respondent did not advise Ehl in writing of the desirability of secking the

of inrtependent legal counsel belbre signing thc disbursement staternent' $r

infotmedwrittenconsenltotheessentialtermsofthetransactionandtoherrole

transaction.

35. Orr August 9, ?013, Respondent rnade full restitLltion to EN'

ctiErtNE

l6.OnSeptember20,2010.clientNssigrredacortlingencyt'ee

Respondcnt-

3T.Theagrcefnentprovidedthatirrtlreeventofapre-lawFuitsettletrrent,

['e6 would be li3 or 33.3 percent ofthe gross recovety'

38.'Ihe agfeement did not provide that fees collected from subrogatiou

consideted additional compensation to the attorTreY'

3g.InJrrrre2012,RespondentsettledNS'scasefor$7,502anddeposited

into her tfust accounL.

40. According ro rhe disbursal statement, Respondertt discounted her fec to

41. Thc disbursal statement stated that $3,102 rvould tre paid to Ns's PIP

42. N$'s PIP providcr *greed to reduce ils subrogation afiiount from $3'102

pMsuant tu Mahler-

43. Respondent took the remaining S1'534'

{r*;t" "r*, ol;Fugreement, Responderrt woul<l have been entitlsd to l/3 of

recovcly or $2500.

Stipulotiorr to DisciPline
Pagc 5 1325 4s Arenuc. Suite (r00

scprrlc, wA 98101-2539
(206) 727-8207
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44. Respondent did not inforrn Ns about the additional $1,534 that

from EN's settlement due to the reduction irt tlrc subrogation amount'

45. l{espondent's total lbe for NS's case amounted to 51% of NS's gross

46, Respondent took $1,334.67 more fromNS's tecovery than waS permitEd

fee agreement.

4?. Prior to disbursing NS's settlement funds, Respondent obtained NS's

a disbursemeilt statemenr that stated that an-v discount Teceived frorn medical

attomey's feet collected ftom anY

compensatiorr-

4fi. 'l'he above-noted proviuion rvas not part of Respondent:s initial fee

NS,

49. Respondent did not advise NS in writirrg of ilre desirability of seeking the

independcnt legal counsel before signing the disbursement statement, or obtarn NS's

witten conscnt as to the essential terms of the fiansaction aild to her role in the

50' on August 9, 2013, Respondent made f.ull restitution to NS.

T'rust AccounlReconls

51. From Scptember 2012 through November 2012, Respondent f.ailed tr

check r:egister with a running balance for her trust account-

52. From September 2012 through Novembcr 201?, thc client ledgers m

Responclent did not contain running balances and were not accurate'

53, From scPtcmber 2012 thtough November 20|'2, Respondent thiled

eopies of checks lvritten on her trust accouil'

Stipulation to DisciPlirtrl
I:ttgrr 6

O}'FICD OF DISCI FI,INARY
OIr TI{E WASIIINGTOI'I STAr-B BAR AS

1325 4i Avcrrue, Suitc 600

$eanle. \['',4 98 lfl l'2539
QA6)727-820'.1
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III. STIFULATION TO MISCONDUCT

54.Bytnkirrgasubstantiallyhigherpercentageofhercliertt.slccovefy

providcd tbr in her fee agrecment, Respondent violated RPC t.5(a)'

55. By obtairring her clients' signnture on a document at the time of

provided for more fees than thsse allowed !n het fee agreemertt' without advising the cl

rvriting otlthe desimbility of seeking the advicc of indepcndent coun$€l' *6 s'irfuout

the clients' irrformed written conscnt to the cssenti$l terrns of the trutrsaction or

rcle in the lrarrsaction, Respondertt violated RPC 1'8(a)'

56. By failing tO rnaintaiU adeguate trust account records; Respondent

l.l5B(aXl) and RPC t.t5B(aXZ)'

IV. PRIOR DISCIPLINE

57. Respondent has uo prior discipline

V. APPLTCATION OF ABA STANDARD!'

58. l'trc f'+llora'ing Americarr Bar Asrneintinn Stnndafds--fal--llnpo$ulS

SancJions (1991 ed. & ]rcb' 1992 Supp') applv to this case;

4.1 Failure to Prcserve the Clicnt's Property

Absent aggravating or mitigating circums''ances' upon application o1'

l.'a,rtors s6t out in 3.0, tho Totlott'inf, "*t"tinns 
are gmrerRlly appnpriate in Ct

involving the failure to pre$crve client property:

4.1 I Ilisbannent is gencrally appropriate when a lawyer knowingly

clieut property and cause$ injury or potential i4juy to a client'

4,12 Suspension is generally appropriate when a lawyer knows or short

kno*' that Ue ft aeating impropcrty with client property nnd c*us

iqio"f or potcntial iniury to a client'

4.ljRcprinrandisgenerallyapproprlalewhenalatyerisnegligerrtindeali
with client properry *d di""; injury cr potential injury to a client.
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4.14 Admonition is generally appropriate when a lawyer is negligent in
dealing vdth client propcrty and causes little or no actual or poiential

injury to a client.

4.1 Failure toAwtul Conflicx af Inleresl

Absent aggravating or mitigating circumstances, upon application of the

fhctors set out in Standard 3.0, the following sanctionn are generally appropdfltc

in cases involving sortflict$ of interest:

4.J I

(ai

(c)

Slipula(iorr lo l)isciplitte
Pugr I

4.32

conflict, and causcs injury or potential iqiury to a client,

4.33 Reprimand is generally apprupriafe when n lewyer is negligent in

detormining rvhether the representation of a client may be meterially
affscterl hy ttre lawyer's own interesls, or whether the representation

wiII atlversely affstt another client, as{ cauces iqiory or potential

injury to s client.

and causes scrious or potentially setious injury to the clienl; or

(b) simulianeousty represcuts clients that the lawyer knows have adverse
I I int"rests with the intent to benefit the lawyer or auother. and causes

sedous or potentially serious irUury to a cliant; or

represents a client in a matter sirbstantially related to a nratter in which

tG intcrests of a preseltt ot t'ormer client are materially advcr$e. and

knowingly uses iilfbffiation relaling to the represenufion of a client wi

the intent to benefit the larvyer or another and cau$E$ serious

potentially sedous injury to a client.

Suspension is ganerally appropriate when a lawycr knows of a conflict of
interesr and does not flrliy disclose to a client thc possible effect of that

4.34 Admonition is generally appropriate when a lauyer engagcs in an

isolated instance of negligence in detetmirung whether the representatiorr

of a client may be nraterially affected by t|e larvyer's owu inter€5t$, or

whetler the reprcsentation rvill adversely affect another client' and causes

little or no actual or poteiltial injuryto a cliert-

70 Violntions of Duties Owed *s aProiessio*al

AbSent aggravating or mitigafing circrtmstances, upol] application of
factofs sct out in Standard 3,0, the lbllowing sflllctions are generally

ilisbarrnent is generally appropriate when tt lavryer. withsut the informed

corrsent of client(s):
elryages in represcrttation of a client knov'ing thAt the lawl'er's intercSts

arJaa,r*tst tJ the client's witfu the intent to beneftt the lawyer ot another'

OT.FICE OF DISCTPI-INNRY COI.'N$T)I,

in cases involving fnlse ot mislsadinB conrntunication about the lawyer or

lau5er"$ ServiCeS, imprnper comrnunication of fields of ptactice, impro

OIT TT{E WAST{ING'I'ON STNTE BAR N55OC'

1325 4'o Ave$uE, Suite 600
scsrrle, wA 9lll0t-?5lt

(206) ?l?-11207
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solicitation of professional employment fiunr a prospective client unrcasonable

or inrproper fees, unauthorircd practicc of law, improper withdrawal from
{epresentstion, ot failure to repofl professional misconduct.

7.l Disbarmcnt is generally approprinte when t. lawyer knowingly engagcs in
conduct that is a violatiou of a duty ou,ed a$ a professional with the intent
to obtain a benefit for the lawyer or another, and causes serious or
potentially serions injury to a client, the public, or the legal system.

Suspension is generally appropriate wheu a kwyer knowingly
engilges ln ronduct thnt is n violatiou of a duty owed as n profesrional
nnd cuuscs injurl' or potcntirl injury to a cli+rt, thc publir' ol tLs
legal system.

Reprirnand is genenally approp'riate when a lartyer negligerrtly engagcs in
cpnduct that is a violatisn of a duty orved as a professional and cau*ces

injury'o,r potential injury to a client, the public, or"the legafsystem. ' "

Admonition is generally appropriate when a lawyer edgages in an

isolated instance of negligence that is a violation of a duty ou'ed a$ a
prafessioual, and causes little or gg actual or poleiltial injury to a client'
the public. or the legal systefi.

59. Respondent acted knowingly in her handling of client furtds arrd

dctcrmining whether she had a conflict of interest.

60. Respondent acted knowingly in charging her clients an uffeasonable f'ee.

6l.Therc was injury to R,rspondcnt's clieuts u'lro werc ovcrehatged attd ile;.xi

the use of their funds for a period of time.

62. The presumptive sanction is suspension.

63. 'Ihe follou'irtg aggratatirrg factors apply under ABA Standnrd 9"22:

(d) multiple offenses.

64. The following mitigating factors apply under ABA Standard 9,3?:

(a) ahsence ofa prior disciplinary record;
(d) timely good faith effort to make rcstitution or to recti$

c$nsequeflces of misconductl
(e) full and free disclosure to disciplinary board or cooperative

attitude toward proceedings.
Slipu lirl ion trr fi iscipiinc oFFICE Otj DlSClPl.li\ARY Cot ;NSl;1.

OF TTIE WASIIINGTQN STATIi BAR ASSOCIA
1325 4Jo Avcrruc, $trit.'600
Serrtle- W..\ gfll0l-1i39

(206) ?2?-8?0?
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It is an additional mitigating factor that Respondent has agreed to resolve this matter at

stage of thc ptoccedings.

65. On balance the aggravating arrd mitigating factors do not rcquire a

the prcsumptive sanction.

VI. STIPULATED DISCILINE

66, The part"ics rtipulate that Respondent shall receive a one-year suspension

conduct-

VII.".RETTITUTION

6?. Itespondent has paid full restitution to EK, EN, zurd NS. There is

restitution required by this stipulation.

VIII, COSTS AT-ID EXPENSES

68, In lieht of Respondent's rvillingness to resolve this matter by stipulati

early stage of the procceditrgs, Respondent shall pay attorney fees and administrative

$500 irr accordalrce with ELC 13.9(i). The Assc:ciation will seek a money j

EI,C 11.90) if tltese costs are not paid within 30 days of approyal of this

Rcinstatement from suspension is conditioncd on payment of costs.

IX. VOLUNTARY TA.GREEMENT

6g, Respondgnt stfltes that prior to entering inro {his Stipulation she has

opporttntity to consult independent legal counsel regarding this Stipulation, that

cntering into this Stipulntign voluntarily, arrd thst no prontises or threats have been

ODC, the Assoc.iation, nor by any rcPresentative thereofl to induce the Respon<lent
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)(" LIN{ITATION$

70. This Stipulation is a compromise agreement intended to resolve this

accordance with the purposes of lawyer discipline while avoiding further proceediilgs

expenditure of additional resources by the Respondent and ODC. Both the

Iawyer arrd ODC acknowledge that the result after further proceedings in this

differ from the result agreed to hercin.

?l Thit Stipulatinn ic nnt bindiflg upon ODC or the rtspondent ee s

existirrg facts relating to tha professiorral conduct of the respondent hwyer, and any

-.existirrg.fact$mayte?roveninanysubsequent'diseipIinaryprcceedfu€s

7T.'this Stipulation results from the consideration of various factors by both

including the benefits to both by promptly resolving this matter without the rime and

of hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for

As such, npproval of this Stipulation will not constitute preoedent in

appropriate sanction to be imposcd in other cases; but, if approved, this Stipulation

admissible in subsequent proceedings against Respondnnt to the same extent a$

approved Stipulation.

73. Under Disciplinary Board policy, irt addition to the Stipulation, the Disci

Board shall have available to it for consideration aIl documents that the parties agree to

to the Disciplinary Bosr4 and all public documents. Under ELC 3.1(b), all docume

fonn the record bcforc the Bogrd for its review become public information on

Stipulation by the Boatd, unless disclosure is restricted by onder or rule of law.

74. If this Stipulation is apptoved by thc Discipli;rary Board and Supreme

be followed by the disciplinary action agreed to in this $trpulation. All notices

Sripulstion lo Discipllrre
PagF I I

OFFICE OF DISCIPLII\-ARY (OI'NSEL
OF THE WA$I{INGTON STATE BAR ASSOCTA
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Rules for Enforcement of Lawyer Conduct will be made.

75. If this Stipulation is not approved by the Disciplinary Board and

this Stipulation will have no force or effect, and neither it nor the fact of its executiott

admissible as evidence in the pending disciplinaf,y proceeding, in any subsequent di

proceeding, or in any civil or criminal action.

WHEREFORE the undersigned being fully advised adnpt and agree to this

to Discipline as set ibrth above,

Dated: 1
Alice
Respondent

t,l
Dated: A/ Itl lu

Angelo,
Disciplinary Counsel

Stipulation ta Discipline
Poge lZ

OFFTCE OF DISCIPI,INARY COTJNSEL
OF THE WASHN{CTON STATE BNR

t 325 4'| Avcnuc, $uite 600
Scattlc, 1[ A 9E I 0l-2539

(206) 727-82n7
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