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BEITORE'II{E
DISCI P L.INARY BO.,\ I{ L)

()F I llE
WASHIN$TON STA'I'E t]AR ASSOC]ATION

Praceeding No, 1 7#00063

ODC File No(s). 17-00359

S'I'II)ULATI()N TO ADMONI1 ION

Llnder Rule 9,1 of the Rules far finlorcemental'tarvyer Conduct (ELC], is enteled into

by the Of1ir:e of llisciplinaly Courrsel (ODCI o1'the Washinglcn Statc Bar Association

(Association) through ciisciplinaly counscl M Crlig 13ral' arrd Respondent Iau,ver"l'honras

Edrvarcl {iates.

LL*spondent unclerstancls tha{ he is entitled nnder the EL,C to a 
.hearing, 

to present

*xhihits and r.vilrtesses on his bel-ralt, and to have a hearing qttcer cletenr:ine the i"acts,

nrisconduct anci sanetiorr in ilris ease. ltcspondent lir*her Llnclerstancls tlrat lTe is entitle<l uniler

the ELC ti: appeal the outcon:e ol n h*aring to tl:c Disciplinary- floard, and, in *ertain easss. the

S*pr*m* C*urt. Resporderrt lim.lrer untlerstends that a h*aring einrt appe*l *oldd l*s*lt in srt

oulc*r*e mcre l'avornble t:r' less fur,:mble ttr irir"u. Rcspoirdcirl *ho*se* t* resalve thiN

pr*ce*iling norv by' enlcring into lhc tbllr;r.ving stipulation tn fncls. rnisconduct and sani:tiun l*
litipu 1 rrtirrr t* Ilisr:i1:iin* i) l;F I {'I,: {X:r tl ] S Lli 1]1 - I . !u-. Alt Y C xJ I J].,li{ l,l l.,

#F'I1 I H \\ A"li I I 1${.i' Itll! 5TA ffi *;\l{ A $ jiOCIi\l1 t)}',1
'l i25 -i.'r' ,\\c,iue, 5*irc {'r}0

$rattle. S';\ 9B lUi.15J9
t:ab) 721-8:{J7

^ 
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THOMAS trNWARD GATES,

I,arvye r (I)*r lio. 3401 0 ).

llag* I

3W



I

2

i)

4

5

6

7

I

I

l0

1!tl

1:

IJ

14

,t

16

17

1tt

19

?0

?1

3:

;-1

?4

avoid the risk, time, and expense ilttendflnt to fu*hr-r procee*ings.

I. ANMISSION TO IIIL.TCTICII

l. R*xliondent rvns admitted t* practice law in the State *f Washington or"l Oetobcr 27,

2003

II. $T'IT}ULATEI} FACTS

2. Di*nne Sulliv*n executecl a r,r,ill an l{arch 23, 3012.

3. In the rvill, Diannel stated rhat she had iluce childrcn, "Elisahetlr Cerle. Itanse

Suilivsn, and a third chilcl" Rriss Eastlancl. u,ho rvi:ls acioptcd lrt birth."

4. 'l'he will hequcathed nolhing to Elisabctir. but lieclueathecl $1,000 to il,Ir. Eastland.

ancl lef't lhe remainclcr of the estate in thrc* equal shares to ltanse, "my gra:rddaughter Keara

Sullivan fRanse's claughter.l" anr] nry granclson EIiiah Cole [Elisabsth C'ole's minor son]."

5. R.anse, EIisat:eth, Iilij*h. Keara. and Mr. E;rstland r.vclc allpotential heirs of Diaurre's

estate.

6. The u,ill nonrina{ec1 trtanse as pel'sonal rcpreselrtativc (PR).

7 , Dianne di*d iu October 201 5.

L ltanse hir*el ltesl:ondent to prohatc tl"re *sta1e.

q. Ranse gavr Respondent a copy ol'thc 1012 ivill.

10.'I'he c*py of the will dicl r:ot inch,reie an a,'{.iilavit signecl b;- tlic u,irnesses r* its

executit>n.

I L Riins* totcn Respr:nd*rt tliat he c:olltac{ed

prcvid* an allclavit.

12. R*sponclcnt h*lieved it r.v*ukl be rlil,licult

th* rvill's s,itnesses ilncl thel lei'l:s*i to

to }:ave th* r.i,ill ;rdn:itled l* protrar* und

' i}**atts* sonte *i'the plalrers shar* ih* *ar:r* lact niilitf 1r'e use first fiomes t* ;rvr:iri conlusion.

$rip*lat ion rl llisciplinc {} FF i{il:i r}[r I}1 5(tF1.l l'iA ltY {:{.}lil\S IjL
{.1t:'l(lt:. \\rAI}.lll{Ql'$N $] Al"Ll }3AlL i{Sli{.}CIA"t l{-tN

t.tl5 +" .\r tnrrr:. Srrirr' S00
Sciirrif, \!A 98 ift 1"25i$

(:0i;) ?:r-,$:0:
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cleemecl rralid witirout *n al'{'rdarrit"

13. R*sponde*t did not conta*t thc rvill"s r.vilncssc.s or altenlpl to get $11 fftTiitrfiyir

hirxsell.

14. .ltarrse lblsc[1' tol-l RcsporrcL-nt tlritt Elisab*tJ: nas clear].

15. Itesponde:rt clid not co*duct an incluiry into the stntus o1' lliane's *ther: lhmily

fileinbers that was acleeluate tr: deternrine if th*y r,v*re potential heirs.

16. After ccrnsultatlon. Itesponclent and Ranss decided ro lllc fbr an intestatc probate.

t7. On .lanuary ig, 2016, Respondent liled an intestate Pclition tirr Letters of

Aelrnini strati on nnd Noni nterventi on Polvers,

18. Respondent rlicl not ilisclose the exi*tence of the ?013 wiil in the Petition.

19. llespondent stare-d in thc Peiition that Ranse was rhe only ir*ir.

30. Ranse w'ns no{ tlrc r-rnly polentiel l"reir *l'the iritestate s$ti}te.

21. Eliiah lyas a Fotr-ntial heir Iiacl lllisabeth actually bsen rle*eassd.

22.N4r. Eastland \\,as 0 potential hcir if hc had l-rccrr lcgally'adopterl by Diarlte.

23. Ranse *as appointod lrl{ of the intestate estate.

24. Elisabeth hired lurvyer f rank Deh4arco in Nuvember 201 6.

25. Mr. Deh4arctl r,vrote a leflcr ro Responclent seeking inl'onuarion abor-rt the probate

action. notif)'ing Respo*dent thal Elisahetl: lvas not ciead, and expressing concem that the

Petition did not acknorvk-rige Hl.isabeth's existence.

]S. !1r. Deh.tilrco filed a petition se*king to remoye Ranse as PR anrl to admit a prit-rr

rvill of-lliar:nc's thst l.lisabeth hacl in her possessitn.

t7. Resp*r"rdrrnl rEithdrew h:ctt t1r* r*prese*tnti*n of Ranse lirr h*alth reasons on JanLruly

t7.2()17. At tlte tinre. I:lisaLrcrh's nrotiorl to aclmit lhe grrior *'iil u,as pentling.

$tilrullti*n o Disciplili* (iirIl( [-1 t.)l' 1]iSCiirl.l\r\i{\' (l( }1.'N Sl:}
{}f 'I}ll \{',tr' Irl{{-il{rbJ S1'A1"li 13411. r\$5Oillr|II0l\

II:5 .l l' ,\r,';ruc', Sniir ar.r,r

$i1if1ls:. \\ifi 'lt I fi 1 -:15:]!)

{:061 ?17-B?0?
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28. It*urse hired a difJhrer:t iarvyer to represent hinr.

29. Ranse t"or"rnclthe r:rigin*l201? rvill shortly thercalicr"'l'he u,itnesscs. one o{'wirom is

a Iarvyer, pruvicled a.n *lfirlavit to i1s cxccution.

3i).'l'hc 20ll rvill and the atlldavit rverc lilcrllr,ith thecoult.

3 l. Pnrl'rate uorltinue d under tlie lernrs o1" the 20 l2 rvili.

III" STIPULATIT}JI{ TO MISCOiVNTTCT

32. Ily lirilittg to atterapt to obt*irr an ailidavit irom witnesses to ths ?01? will" lhiting ro

disclose the existence o.f llre rvitl in the Petition, and faiiing tu udcquarely inquire intr: the stittus

aI cther tii.miiy' menrbels listed in the rl'i11 to det*rnrine ii'th*x- wers pclteiltial heir:s. Responde*t

violatecl RPC 1.) (r:onrpete.nce) ancl I"3 {<liligence).

rV. PII.IOR I}TSCWLINtr

33. Respondent rt*es not har.,e a*,y 1:rior public eiisciplinc.

Y. AI'PLICAiTION OF ABA S'I"AI{DARI}S

34. The li:llowing Anrer:ican Bar Assuciation Stanetards tilr Imlo$irr$ i"arv.vi*r Sarlctions

(tr991 ed. & Feb, 1992 Supp,) apply tr.r this case:

4,4 Lutk af Diligonce
4.41 Disbarn:r*nf is generally' appropriate rvhcn:

{a} a lar.lyer ahandons ihe priictice and causes serious or tr:otentialll'
serious injury to a client; rir

(b) a lauryer knou,ingly f'ails tn perft:nu serl,icas lbr a client and
catlscs serious r:r potentially ser{ous irrjur'"., 1.* a ciient; or

(c) a larvyer engages in a p*ttern ol'neglect r.vith respect to cli*rt
miltters and eauses scrious or potentialll. seri*us ili-iulT to * client.

4.42 Suspension is gcnernlly appropriate vl.'iren:

ta) a li*rv""-er. knowingly i:rii1 1o 
pei:fbrm sen,icss fbr a cli*nt anri

sau$es inj*ry *r p,:iential injury lo & ctietrt. or
{b} ,o li111i}er engagcs in a p*tl*rn *:tl ncglecl and causc,s in"}ur1, or

po(entinl iniury tu a e1ienf.
4.,{-3 Rep::irnand is generali3, applr4:ritte tr.hen a law;*er is negligcnl atrd doc:s

n$t act r.vith reasonable diligenc* in repr*senlirg a cli*nt, *nd causcs
inf ury or potenti*l injury t* a i;lient.

$tipulalion iri lJiscipiin* {.1 il ltr I { ):: ( } I; l-X S {l I r l . I ; r" ;\ llY {1{) I -lH S Li I

Pag*.l {.lF f tr i E $'i;\ 5 l-l I}i {i11.}N 5' l',\'l'}::l 13;\11 A$ $Otjkll]{JS
;.125 J't {\ cnr,,,.. Sritd 6(xt

"ti*a11fu:, WA $S 101-?jjq
{:*(t} ?:i-*2i17
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4.44 Admonitiotr is generally approlrdale lthen ri lnrvyer is negligent and rJoes
nat act rvitl"t t'taltnahle dilig*nce in represeutir:g e clicr:t, and causct li{llc
or no actual or potential injury to a client.

4,5 Ltrtk of Conrpetencx
4.51 Disbarn:ent is generally *ppn:priate r,r,hen a l*lvyer's coltrsfi o1'conduct

demonstrates tltat tlre larvl'*r dues not ru:clerst*ud the most fundamental
lcgal doctrines or procedlllesr anti lhe lawyer's conduct crr-urle$ injrrry or
potentinl iniury to a client.

4.52 Suspension is gcnct'ally, appropriate u'hen a lau'yer eng&grr in on aren of
practice in whir",h the larvyer knor.vs he or she is not competent, and
c&Ltsss injury or potential lnjury to a client.

4.53 Repliurancl is gencrall;- appropriate nhen a larvl,cr:
(s) demeinstrates failure to understand reler,ant lega} doctrines or

procedures and causes ir{r:ry or potential injur'"-r' tt a e}ient; or
(b) is negligenl in detcrmining tvlrcthrrr he or she is competenl to

l-ranctle a legal matter and causes injury or potential i*jury to a
cliefit,

4.54 Admonition is ger:crally appropriate when a Jau'yer engagcs in an
isolated insia*ce ol negligence in detemining u,hcthcr he or sire is
contpetelrt to lrandle a legal matter, and causes littlc or uo actual or
potential iniury to a client,

35. I(espondeut aclecl ncgligentll'.

36. Potential heirs could have bccn injured because the-v coulrt irave 
.been 

cleprivcri of

their inheritance. There r.r,as little or no actuttl injur*r,beeause the original 2012 r.vill r,r.'as found

and lilerl.

37. The presumptive sanction is admorrition.

38. lhe tbllowing aggrilvating l'actor applies r"rnder ABA Standaret Q.22:

(i) suhsrantial experieu*e in the prsctir:e of 1*rv.

li9. The following mitigating lactcr:s apply under AIIA $tandarrl 9.33:

(a) atrsenc* of a prior disciplin*ry record; and

{b) absence of a dishonsst or sclfish nrolir.*.

40, It is an nctdilional mitigating fli*tiu: lhat Responclent has agreerlt* res*lv* this matl*r

itt an carly stnge *f the prcceeili:rgs.

iiti griilaiiori i* llixuipi inr:
Png* 5

i ) tr l:'l (' i:: tjf l) I $C iFl., f 1q'\& Y {l{) l" iN $ {it"
{}J:ll l:i \?Atillli'*,i$1I}i\ 5 l*\ tl-: Br\R nSSri(ll.\.1 I{)N

l.l?i l'l'.{\*rLi*. $rrilir 6{}t}

5r'irttl.. W.t 'lS l{) I-25.19
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41. *n bsliinse the *ggrarrating ancl nritigating lirctors iio not require a rleparlure irour

the presurnptir,e s*nction.

Vi. STIPT]1.ATNT, DTSCIPLII{E

4?. Tlie p*rties stipul*te that R*sponclett shall receive an admonitiru lirr his *onriuot.

43. A copy ot'the adntonilion is attached to this sripulation. Rcsponclenr agrees to thc

liinguage ol' th* ndrnonition.

44. Ilespondent r.vill Lrc sulrject 1o probation tbr a period crf onn year beginr:i:rg rvhen this

stipulation rsceives iirral approvnl.

45. Ilesponclent's compliance r,vith conditions ol' prohatitm r.vill br: n:onitared hy the

I)robation Adnrinistratol ot'the Olirc,e ot'Disciplinary Counsel ("ProLration Adrninistrator'').

46. Failure to comp:ly with a condition of probation listcd herein may he grounds for

lut1J:er discii:iinary acticxr uncler fiI.,C i 3.eft).

47. Respondent shall comply x''ith the speci{ic probation tenls set tl:rth belou':

Etlrics School

a) Responclent shall attcnd Ethics Schiiol in perscn eir by r,vebinar: (appro"tit:rately six
}:ours). or [:ry obtaining the rec.orderl product, and to pay registratitxr costs of $150.
Itesponc{ent r.l,ill receive all applicable approvecl Cl-l: crcdits flor tinre iu attendance
at the Ethics Sclrool. Ethics School uill bc hcld at tlre WIiBA's ol'fice.

b) .,\ftendance at Ilthics Scliootr is in addirion to iind shail not tirllill an-,- continuing
legal education (Cl-ij; rcquirenrent$ set out in this stipulaticx.

c] Re,sl:onElent shnll not disclosc the names or $ther identilying intirrn:otion nf other
Lith ics Sehool attenrlet',s i.:utsi d* oI' Ijr hics Schoo I .

dl Resprnd**t shali contact the Ethics $ehool Administramr, culreutly 'l'h*a J*nnings,
at (?06i 73:-5985 or thgq|{0i:L{X,g1g- no less than 30 days aller this stipulation
receives linal approriul to ctnfrnr enrollment in Ethics School and related logisti*s.

*) 111* trlthics $ichool aclminislr:*for mry resS:o::ci t* inquiries lrom th* Ilrolration
Aclministr"attir legartling Rcspondent's compliancs r.;i{h tJr*se mrnditi*ns.

SLipul*iion 1* Disr:ipl ine
l-:xge fr

{}r: {Id: l; t]f' DIscIl}1. INAl{Y {:{}t: Nstrt.
{iF 'll{li WAStil}.1il'l{}hl S I'.4 I li L}r\R .A$${){:l;\"1 I0}(

l3?3 4't' Ar.*nu*. gu;1q finfi
$cr*h:. \fr\ !}$lill-?53i)

f2il6l ?2?-lt2{rl
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0 During the probationrrry period. Il"espnnder:t shail ccurplete a mininrunr ol'12 crcclit
lrours of'continuir:g leglrl eclucation coulse$, *t ltesponclcrrt's ()\\'n exl)ense. in the
areas o1'estate law and client cornruu:ri{n{irinldea}ing with rjif.ficult clients,

g) R*sSrondent shall pr:ovide er.id*r:ce nl atteuclance at suc.h courses to thc l\'ohation
Adrninistratr:r n* Ialer tharn 30 days atl*r {}re c*nclusir:n of tire coilrse. Prr:cl{ <lf
ult*ndancc shall incluile thc program brochure, eviclence r:f payment, anrtr a rvritterr
slatement that inch"rrles the date and tirre ol'atteneiance.

VII. RISTITUl'ION

48. Nc restitntion is orving in tliis matter.

WII. COSTS AND IIXPHNSES

49. In light al'Responclent's willingness to resolve this matter by stipulati*n *t an *arly

*age of the proceeclings. Respondent slrall pfly attorney fbes and adrninistralive cr:sts olX[3]5 in

accordancer.r'ithEI-CI 13.9(i1."l'hcAssociutionr.rill sccl<amoncyjudgmcutunclerELC l3.9il)il'

these costs ars r:*t paid nithin 30 ilay's ot'i:ppruval ot'this stipul*tion.

L{" \T$LUNTAR}' AC ITRIII\{IINT

50, Respondsnt statss tl at prior to entering into this Stipulation he had an oppnrtunitl'to

eonsult ildependent legal counsel regarding this Stipulation, tharl Respondeut is entering into

this Stipulalion voluntarily, and that no promises or thre:tits havc been rnade b1' ODC, thc

Assr.rci*1ion, nur hy {rfly representalive thereof. to incluue ilre }lespor,dent to enter inlo this

Stipulatiorr except as plovidccl hcrein.

51" Once lirliy *xecuted. this stipulalior.r is a ccfltrac.t governed hy the [ega] prirrcipl*s

*pplieuble to conlracts, and m*y not he r-urilaterdly revoked or ntorlillect b;.' cithcr party.

x. Lglvil'tA't'l()lis

5?,'I'his Sitipulation i* a cnmpron:ise agreement int*nd*d ta resolve this m*tter in

acrol'rlilnce ri*ith the purposcs ol- larvycr discipiine ri'irile itt'oicling [ulther 1:roce*rlings alttl thc

Stipuli;liirrr tr: L}i*ciplin* ut:i::i('lj {]}r IJt$iiIPt,lldAnY c01.i}i$I]l-
il !:'f I I |,l \Y Ali I :tr, a* {i]-{]N Sil'Al'ii }}AR,{S 5 D{l I A' i't i)},

1.1?5 4(i' Av*nue" Suitc fi00
Sc;ri ir:. \\',\ UIJ l{l1-l-i.19
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expenditilrs of sdditional resq:urues by the Responclent and ODC, tseth the .llesponrie*1 and

ODC acknou,ledge that tlre rcsult after lirrlher proceedings in this urntter niiglit differ from the

reis*lt a$r*ed tu hcrcin.

5i. This Sti;;r-rlatir,rn is not bincling upon OIIC or the responcltnt eis a staternerrt of all

existing f ircls relating to the professionaI conduct o1'tlrc rcsfrncient lawyer, anc] ao-v ad.ciitional

existing flacts may he prove n in an-r' subsequent clisciplinarl' pr:nceeclings.

54. l'his $tipulation results Iioni 16. considcratit)n ol'\'arir)us lirctors try Lrolh 1:arrics.

incl*cling the henefits to both by prornptly resolr,in€ithis n:attel vyitlror"rt the lime and expense of

hearings, Disciplinary fJoarcl appeals, ancl Suprr*me Court appeals r:r petitions {br revierv, As

such, apprcval of rhis Stipulation rvill not constitute 6rlecedent i* cletermining the appropriate

sanction to he inrposed in other cases; but. if trpprtived, this Stipulcrtion will be acitrissihle in

sulrseqr:ent prnceediugs against Re*poncten{ to the same cxtefit as any otirer approt ecl

Stipulation.

5i. IJncler h.l-.C 3.1(b). all documents that lbnn lhe rccord bctbre the Hearir:g Otliccl lor

his or her rcvierv ber:ome public infcrrnraliorr on allprovft1 of the Stipulation b1'' the Ileariug

Ot'ficer, nnless ctisclosure is resiricled b.t' order or rule ol'14w.

56. If this $tipulation is approvcd by the l{earing O{Iicer. it rvill be {bllorved by

disciplinary acdcn agr*ed to in this Stipulatir:n" i\11 *otices rerlniretl in the itules

Enforcen:rerrt of l,nrv1'er Ctlnduct u,ill bc macle.

57, If this $tipulation is r:ot *pproveel by th* trlear:lng Ofticer. ilris Stipulatiril will hav*

Irq: f*rce or effe*t, anrl ncith*i: it nur the iirct of its *xecutirn x'ill bc acinrissiblt as evidence in

lhc p*nding dis*iplinnry proce:*cling, in **.v subsequr:ut discipli**ry plsr:e*ding, or in *r:3' civil

or crimin*l acti*n.

Stipulati*l to lii*cipline
I)agu I

fi rfi l{ l1i *}: lll$f l l3i.}}lA Ii Y {lt}{. J:\$i:1,
O ll 1 l'{}:; \,V;\ S}-1l Nfi l'lr;\ ST';\]? I3i\ lt r\ 5 SOt-: 1"{lf l{JN

lJ:5 .t"' Altrttr"tr:. Srrirc olr0
S*atLlr:, \VA 9S1{.} I -2$}!}

i:lrf,) ll7-Slrr;
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WI{EREITORE the undersigned being tirlly advised. ndopt and agree to this Stipulation

to Discipline as set tbrth above"

.! r

{i;{r*.*4 { '#k{rT-*.
,l

Ilatecl: l7r'si// i
Thomas Edwalcl Gates, Bar No, 34010
Respondent

," :' *-'ti
L*. -"t-' -r*- " 

?
M Craig Bray, Bpu4(o, 20821

Di scipl i nary, e6urrsel
,/

-/1
Dated: ,//,/ d ,'f'tlt: or,t

Stipulxti*n to DisciPline
Page t)

OFTIC]E OF DI$CI PI,,I N A RY COIJNST]L
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BEFORE THE 
DISCIPLINARY BOARD  

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

 

 In re 

  THOMAS EDWARD GATES, 

  Lawyer (Bar No. 34010). 

Proceeding No. 17#00063 

ADMONITION 

 

Pursuant to Rule 13.5 of the Rules for Enforcement of Lawyer Conduct, the following 

Admonition was issued by the Disciplinary Board Chair. 

I.  ADMISSION TO PRACTICE 

At all times material to the complaint, you were licensed to practice in the state of 

Washington. 

II.  FACTS 

You were hired by the son of a deceased woman to file a probate action and have the son 

appointed personal representative of the estate. 

You filed a petition for intestate probate that stated there was no will and that the son 

was the only heir of the estate. 

But the son had provided you with a copy of a will that was not accompanied by an 

affidavit of witnesses attesting to its execution. Although this will might have been deemed 
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invalid by the court, you should nevertheless have disclosed its existence to the court. 

The heir who hired you was not the only heir to the estate. The will named other family 

members of the decedent who potentially could have taken shares of the estate under either the 

will or the law of intestacy. You should have conducted an inquiry into the status of these other 

family members and either ruled them out as potential heirs or listed them in the petition. 

III.  MISCONDUCT 

Your conduct described above violated Rules 1.1 (competence) and 1.3 (diligence) of 

the Rules of Professional Conduct. 

IV.  ADMONITION 

YOU ARE HEREBY ADMONISHED FOR THIS MISCONDUCT.  This admonition is 

not a disciplinary sanction, but is a disciplinary action, and shall be admissible in evidence in 

subsequent discipline or disability proceedings involving you. 

 

Dated this ____ day of ________, 2017. 

____________________________________ 
Marc L. Silverman, Chairperson 
Disciplinary Board 


