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DlSClPLlNARY

ORIBII{AL

BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

Proceeding No. 14#00077

STTPULATION TO REPRIMAND

tjndcr Rule 9.1 of the l{ules ful: Enforcement of Lawyer Conduct (ELC), the following

Stipularion to Repriinand is entered into by the Office of Disciplinary Counsel (ODC) of the

Washington State Bar Association (Association) through disciplinary counsel Jonathan Burke,

Respondent's Counsel Anne I. Seidel and Respondent lawyer Christopher Lee Nea[.

Respondent undei'stancls that he is eruitled uncler the EI,C to a healing to present

exiribits and witnesses ofi his behalf, and to have a hearing officer determine the facts,

miscon'duct and sanction in this cz1se. Respondent further understands that he is entitled under

the ELC to appeal the outcorne of a healing to the Disciplinary Boarl, and, in certain cases, the

Suprenrc Clourt. Respondent fiu'rher understands that a hearir-rg and appeal courld resuit in an

o,utcome more I'avorable or less f'avorabte to him. Respoudent chooses to resolve this

proceeding now by entering into the tbllowing stipulation to f'acts, misconduct and sancrion to

CHRISTOPHER LEE NEAI,,

Larvyer (Bar No. 33339).
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avc,id the risk, time, and expense attendant to further proceedings.

I. ADMISSION TO PITACTICM

I. Respondent was admilted to practice larv in the State of Washington on Jarruary 29,

II. STII}ULATED T:ACTS

2. In August 2012, Nester Cisneros (Nester) and Tomasa Ontiveros ('fomasa),

collectively referred to as the Cisneroses, rnet with Respondent to discnss representing thera in

connection rvith a dispute with the United States Internal Revenue Service (lfdS) regarding

incomc tax credits claimed fbr dependents in the tax year 2009.

3. The Cisr:eroses clo not speak Englislr fluently. Norma Cisneros (Norma), the

Cisneroses' daughter, attended all nr.eetings with Respondertt and translated fbr them, and made

all telephone oalls to Respondent for the Cisneroses.

4. There rvas no r.witten f-be agreenrent or other docutnentation refleeting when

Ifesponclent rvas hired by the Cisneroses. The Cisneroses believed that that they hirecl

Itespondent in ALrgurst 2Al2 and provided him with documentation regarding their lax clairns.

ent -does {rc}L{€call-Jhe..Aug.ust 2012--nceeting- with the .Cisneroses. --Iu-an}, -gv.ent,

Ilespondent believes that he rvas hired by the Clisneroses in March ?013, irrespective il'he rnet

with the Cisnexrses in August 2012. Irorpurposes trf this stipulation, the parties agree that it

was unclear when Itespclndeut was hired by the Cisneroses.

5. On Januarl, 22, 2013, the Clisneroses entered into an installmenl paynrent plan

w'ith the IRS zurd stilrted rrraking monthly payments to the IltS on the alleged debt owed.

Respondent was not jnvolved in nego,tiating the payurent plan.

Stipulation to Discipline
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6. 'Ihe Cis.neroses' clie4t file was iost atRpgpondent's law otlfice ior a period ot'at

Ieast 4 months.

7. Responcient ditl rrot prompti,v infoun the Cisneroses that their client file was

rnissing and did not retum telephones messages ftom the Cisneroses regarding the status of their

client matter during the period when their lile was lost.

8. Nester and Tomas each signedIRS Form 2848 (Fower of Attorney and Deolaration

of Representation) and provided the executed forms to Respondent try no later tharr May 6,

201 3.

9, On May 6, 2013, Respondent info$:lsd the IRS about his representation of the

Cisneroses and requested an account trpnscript fbr the Cisneroses, whieh the iRS provided that

day.

10, Respondent clid not mainlain oo$emporangous time records reflecting how nruch

time he spent on the Cisueroses case. Respondent's records reflect that he perfonned some

legal research regarding the Cisnerosest claim,

I L Aller ldespondenl's il-ilial colltqgt with the IRS on May 6, 2013, Respondert did not

contact the IRS and resolve the issues regarding the Cisneroseq' depeuderrt tax credits for the

tax year 2009.

12, On orabout November 6,7A13, the Cisneroses termiuated Respondent because

they believed that Respondent was not diligently:pursuing their matter.

I3. In Novenrber 20I 3, Respoudent sent the Cjsneroses a billing stal€rnent fbr $1,660

for legal services reudered. This was the first bill and only bill Respondent provided to the

Cisneroses.

14, Some of the serviees charged to the Cisneroses in the billing statemenf were

Stipulatinn to Discipline OITFICI| OF DISCIPI,L'\ARY COIINSEL OI"'t'HE
pase i w,tstriNffi;1}ff,,ltttil?clA:r,oN
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inaccurate. There was also work. p-erformed tly Resporrclent'that was noI i.ncluded in the bill.

Respondent believes that he may have negligently chzrged the Cisueroses tbr legal services

provided to another client.

15, Ihe Cisneroses refused to pay,Rcsponclont's bill and tiled a grievance ra,ith ODC.

16. Respondent did net pursue the Cisneroses forpayment of the bill arrd has agreed to

write oll the charges.

III. STIPULATION TO MISCONDUC'T

17. By misplacing the Cisneroses' client file and thcir documentation, Responclent

violated IiPC 1. i 5A(c)(3).

18. By failing to diligently cornplete the Cisneroses' tax matter within a reasonable time

frzu:te, Respondent violated IIPC 1.3.

19. Ry failing to return telephone calls lioru the Cisneroses.rogarelingthe status of their

matter, Itespondent violated RPC L4(a).

20. By charging unsupported f'ees to the Cisneroses, Respondent violated RPC 1.5(a).

IV. PRIOIT DISCIPLINII

. 71. Respondent hasno..txior:.discipliup

V. AI'PLICATION OF ABA STANDARDS

?2. lthe lbliowing American Bal Association Starrdqrds r Lnposing Law)rer Sanctions

(1991 ed: & Feb. 1992 Strpp.) (ABA Standards) apply to this casc:

Violation of I{PC 1lsA(cXcX3)

23. ABA Stanclard ,1,1 applies to violations of .RPC, l.l5A(c)(.1); and provides as

fbllows;

4. I Fttilure. to Prcserve the Cfienl's Property

Stiputation to Discipline
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4.:l I Disbarment 'is generally appropriate when a lawyer knowingly: convefis
client propert.v ancl oause$ injuly or pntential injury* to a clier:t.

4.12 Suspension ig gerterally appropriate when a lawyer knows or should know
that he is dealirrg improperly with client property and causes injury or potential

injury to a client.

4.I3 Rcprirnand is genetalty :rppropriate w,hcn a lawyer is negligent in
dealing with clieut property and causeq injurl or potential injury to a client.

,4.14 Admonition is generally appropriate when a lawyer is negligent in dealing
with client property and causes:little or no ac-tual or,potential iqiury to a client.

24, Respondent was negligent in dealing r.vith the Cisneroses' client file resulting in

delay in handling their tax nratter.

25. Reprimand is the presumptive sanction under ABr\, S.tandarcl 4.13.

Violation of RPC 1.3 and RPC l.a(a)

26. ABA Standard 4.4 applies to violations oflRPC 1.3 ancl RPC 1.a(a), and provides as

tbllowsr

4.1 l-ack of Diligence

4.41 Disbannent is generally appropriate when:
(a) a larvyer ahandons ths practice and cauges seriou! or potentially serious
irjury to a client; or
(b) a larvyer knowingly Jhils to perform sen ioes fo1 a client and causes serious
or potentially serious iqiury to a client; or
(c) a .lawyer engages] in a pattem of ueglect with respect to client matters and
causes serious CIr potentially se.rious,ipjury to a elieirt.

4.42 Suspeusion is generally ap-propriate when:
(a) a laryer knowingly tbils to perforrn services for a client and causes iqiury
or potential injury lo a client, or
(b) a lavlyer engages'in a pattem of neglect and causes injurl or potential
iniury to a clicnt.

l.4S Reprirnanrl is genorally appropriate when a lawyer is negligent and
,does not net with reasohable ditri$eueer in represetrting a client, and causcs
injury or potential i;r.iury to a client-

4;44 Adnronition is generaliy- appropriate when a lawyer is negligeut and docs

Stipulation to Diseipline
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not act with reasonable diligence in representing a client, and causes little or no
actual or potential irj*y to a clieni.

?7. Respondent was negliger* in handling the Cisnero$es' claim aud respond.ing to the

Cisneroses' c.alls resulting in delay.

2B. I{eprinrand is the presumptive sanction under ABA Standar,d 4,43.

Violation of lU'>C I.5(a)

29. ABA Sl&lilryd 7.0 applies to violations of RPC 1,5(a), and provides as follows:

7.0 VioLatiotts of Du,ties Owed as et.PrqJes.sional

7.1 Disbarment is generally apptopriate wien a lawyor knowingly engages in
conduc.t that is a violation of'a duty owed as a professional with the intent to
obtain a benel'it lbr the lawy'er or another, and causes seriotrs or potentially seriotrs
injury to a client, the public, or the legal system.

7.2 Suspension is generally appropriate when a lawyer knowingly engages in
conduct that is a rriolation of a duty owed as a profbssional and causes iniury or
potential injury to a client, the public. or the legal systenr.

7.3 Reprimand is generally appropriate rvhen a lawy,er negligently,
engages in conduct that is a violation of a duty owed as a professional and
causes injury or potential injury to a client, the.public, or the legal system.

7.4 Admonition is generally appropriate whefi a lawyer engages in an isolated
itlstance of negligence that is a violation of, a duty owed as a prollessional, and
causes liltle or no actual or potential injyry to a clieat, the pulilic. or the legal
system.

30. Ilespondent negligently failed to maintain biJling records for the Cisneroses,

resulting in potential harm"

31, Reprimand is:the presunrptive sanction under ABA StandaX! 7.3

Aggrnvating ancl 1lIitigating F*ctors

32. 'lhe follow'ing a.sgravating f'actors apply unde,r ABz\ Standard 9.22i

(d) Ivlultipte offenses [respondent vi,oiated severcl RPC.s];

(i) Substantial experienoe in the practice of law fitesr:ondefl was odmitted to practice in

Stipulation to Discipline OI}FICT: OFI DISCIPLINARY COINSTIL OF THE
WASIIINC'I'O}.i S'I ATD AAR ASSOCIA'I]ION

i325 4'h Avenue, {iuite 5oo
Seattlc, WA 98101-2539

(206)737.8207
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33. The {bllowing mirigating factors apply under ABA Standard 9.32:

(a) Absence of a prior disciplinary re-eord,;,

(b) Per.sonal and e.nrotional prcblems fDuring the period in questions, Respondent was

dea[ing rvith significant family issues, his wife was being treated for cancer and his

son sul'fered from a traumatic head injury as a result of a sledding accidentl; and

(c) Physicat disability [During rnatei'ial times, Itespondent's legal practice was impaoled

by his diabetesJ.

34. On balance the aggravating- and mitigating {'actors do not require a departure [}om

the presumptive sanction oi repiimand,

Vt. STIPULATED DISCPLINE

35. The parties stipulate thaf Respondent shall receive a reprimzu,ld tbr his conduct.

36. Respondent will be subject to probation for a period of two yoars beginning when

this stipulation receives final approval. During the tvro-year probation per:iod (1) Respondent

will prepare and rnaintain witten.t'ee agre-emonts fbr all clients for whom he provides legal

services, and (2) i{espondent will. keep accurate time rccords for all clients tbr whonr he is

ploviding legal services on an hourly basis. Every six months during the probation period,

Respondent sirall provide disciplinary counsel with copies of (1) all fee agreements fbr legal

clients. and (2) all billing,staternents for legal services provided to ciients on an hourly basis.

VII, RESTITUTION

37. Restitution is not appticable.

Stipu lariorr to Discipl ino
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VIIL COSTS AND EXPENSES

38. ltespondent shall pay attorney fees and aclministr-etive costs of $852.50 ($500 in

expenses and $352.50 in costs) in aocordance with ELC 13,9(i). The Association will seck a

money judgnreut under ELC 13.9(l) if these costs are r:ot paid rvithin 30 days of approval of this

stipulalion.

IX. VOLU$T.dIrY AG_REEMENT

39. Re.spondent states that prior to entering into this Stipulation he has rcbnsulted

independent legal co-unsel regarding this Stipulation, that Respondent is entering inlo this

Stipulation volurrtarily, aud that uo prornises or threats h&ve been made, by ODC, the

Association, nor by any reprsssntative thereof, to induce the Respondent to,enter into this

Stipulation except as provided herei:n.

40, Once tully executed, flris stipulation is a conbagt governed by the legal principles

applicable to contr,acts, anct rnay not be,unilaterally revoked or modified by either pafiy.

X. LIMITATIONS

41. This Stipulation is a compromise agreement intended to resolve this matter in

accordarrcs with the pu{poses of laulrer discip,lil1e while avo-id"ing furflrer proceedings and the

expenditure of additional resources by the R.espondent and ODC. Both thc Respondent Iawyer

and ODC acknowledge that the result after further proceedings in this ma,tter might differ from,

the result agreed to herein.

42, This Stipulation is not binding up-on ODC or, the responclent a$ a staternent of all

existing hcts relating to the professional concluct of the respondent lawl:er, and any additi.onal

exisling f ilcts may be proven in any subsequent diseiptinary proceeding.s.

43. This Stipulatio1 results ti'orn the consideration of various firctors by both parties,

Stipulation to Disciptine
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,including tlre benefits to both by promp-t,$ resolving this matcer without the time and expense of

hearings, Disciplinary Board appeals, and'supreme Court appeals or petiticns for review. As

such, approyal of rhis Stipulation will not constitute procedent in determining the appropriate

sancrion to be imposed in other cases; but, if approved, this Stipulation will be admissible in

subsequent proceedings against Respondent to tho same Extent as any other approved

Stipuiation.'

44. Undo Ef,C 3.1(b). all documents that fcrnn the record betbre the llealing Oflicer for

his or her review beconre public intbru&Iion on approval of the Stipulation by the Hearing

Officer, unless disclosure is restlicted by order or rule of law.

45. If this Stipulation is approved by the l{earing Ofticer, it will be followed by the

clisciplinary ;aolioR agrcecl to in this Stipulation. .dll notices required in the Ruies tbr

Entbrcement of Lawyer Condtrct rvill be ruade.

46. If this iStipulation is not approved by the Hearing Ottcer, this Stipulatior: will have

no {bree or effeet, and neither it nor the fact of its execution wil"t be admissible as evidence i.n

the peuding disciplinary proceeding, in any subsequent disciplinarv proceeding, or in any civil

or er,iminal action.

Stipulation to Discipline
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WHERBFORE the underxigned being fully advised, adopt and,&gree 1o this Stipulation

Anne L Seidel, BarNo. 22742
Counsel llor Respondent

Dated:

Disci pl ine astserdonh abo

33339

athan Burke, Bar No. 2091,0

nior Disciplinary Cotmsel

Stipulation to Discipline
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