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BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

In re

CATHERINE GWYNNE NOONAN,

Board Order Declining Srza Sporle Review and

Adopting Decision
Page I of 1

Proceeding No. 17#00029

DISCIPLINARY BOARD ORDER
DECLINING SUA SPONTE REVIEW AND
ADOPTING HEARING OFFICER'S
DECISIONLawyer (WSBA No.30765)

This matter came before the Disciplinary Board for consideratian of sua sponte review

pursuant to ELC 1 1.3(a). On Novemb er 16,2017 , the Clerk distributed the attached decision to

the Board.

IT IS HEREBY ORDERED THAT the Board declines sua sponte review and

adopts the Hearing Officer's decisionl.

I The vote on this matter was l4-0. The following Board members voted: Silverman, Cornelius, Graber,

Vovos, Patneaude, Startzel, Byerly, Rawlings, Denton, Value, Allen, Louvier, Wang and Harington'

WASHINGTON STATE BAR ASSOCIATION
1325 4th Avenue, Suite 600
Seattle, WA 98101-2539

Q06) 727-8207

Dated tt i, /MorDecember, 201 7,

c t FrE l6ATiliAfrfBUAAfl Chair
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II WASHINGTON STATE BAR ASSOCIATION
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, n ,[l In re I Proceeding No. l?#0002e
ilr

I r l,l cATHERINE GwrrNNn uooxaN, I FINDINGS oF FACT, coNCLUSroNs oF
l,l I lalw aNo HEARTNG OI"'FICER'S

,, ll 
Lar'vver (BarNo, 3476s). 
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II
t4 [l This disoiplinary proceeding is bcfore the undersigneri Flearing Officer upon writren

II
f S ll s,rUmirsions under Rule 10.6 of the Rules fbr En{brcemeut of Lawyer Conduct (ELC}.

il
,6 l[ F NDTNGs oF FACTs AND coNCLUSToNS oF LAwll RtrGARDING cTIAIIGED vIoLATIoNs
17 ll

ll 1. The Formal Complaint (Bar File No. 4) charged Catherine Owynne Noonan with
18 ll

lI rnisconcluct as set forth therein. A copy of the Formai Courplaint is attached to this decision.
1e ll

ll Z. Uncler ELC 10.6(a)(4), the Hearing 011icer finds that each of the facts set fnrth in
20 l;l

lI tn for*al Cornplaint is admitted ancl established.
2t ll

ll 3. Uncler [iLC 10.6(a)(4), the Hearing Of[icel concludes that each of the violations
22 tt

lI cfrargecl in the Formal Cornplaint is aclmitted and established as follorvs:
23 ll

.11 4. Count 1: By failing to promptly respon<l to a subpoena and requests for
24 ll
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information about the grievance filed by Maria Orth, Respondent violated RPC Ll(b), and

RPC S.4(/) by violating ELC 5.3(0, HL,C 5.3(g), anrJ ELC 5.3(hX3).

5. Count 2: Ily converting funds belonging to James Scott for hcr own use and by

committing the crime of Theft, as clefined in RCW 9A.56.020, Respondent violated RPC

1.15A(b), RPC 8.4(b), and RPC 8.4(c).

6. Count 3: By f'ailing to promptly comply with requesis for information about James

Scott's grievance, Respondent violated RIIC 8.1(t), and RPC 8.a(| hy violating EL,C 5.3(f),

ELC 5.3(g), ELC 5.3(hX3), and ELC 5.5(d).

*INDINGS;Kffi"#.S#*f"effi#"'3lt*:'?i"^*
l

Counts I and 3

7. ABA Sfa*Cqrft 7.0 applies to Respondent's violations of RPC S,l(b), and RPC

S.a(D by violating ELC 5.3(0, ELC 5,3(g), ELC 5,3(hX3), and ELC s.s(d).

7.0 Viotations af Duties Owed as a Professional
7.1 Disbarment is generally appropriate when- a lawyer knowingly engages in

conduct that is a violation of a duty owed as a professionai with the intent to
obtain a benefit for the larvyer or another', and causes serious or potentially
serious injury to a client, the public, or the legal system.

7.?, Suspension is generally appropriate when a Iawyer knowingly engages in
conduct that is a yiolation of * duty owed as a prol'essional and c&u$€s injury
or potential injury to a client, the putrlic, or the legal system

7.3 Reprimand is generally appropriate w'hen a lawyer negligently engages in
conduct that is a violation of a duty owed as a professional and causes injury or
potential injury to a client, the public, or the legal system.

7.4 Admonition is generally appropriate when a laN,yer engages in an isolated
instmoe ol'negligence thal is a violation of a cluty owed as a pro{bssional, and
causes little or no actual or potential injury to a client, the public, or the legal
system.

B. Respondent acted knowingly in failing to cooperate with ODC's investigation of

Ms. Orth's and Mr. Scott's gricvances, as set forth in Counts I and 3,

q. Respondent's f'ailure to cooperate with ODC's investigation caused injury to the

IIOF COL ltrcornmendution
Fage ?
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Iegal system as ODC was {brced to use its limited resources to investigate the grievances filed

by Ms. Orth and Mr. Scott. The disciplinary systern

Idespondents in carying out its duty to protect the public.

depends upon the cooperation of

Because of Respondent's lack of

cooperation, ODC petitioned the Supreme Courl for the Respondent's Interim Suspension,

which the Court ordered on January 20,2017, Respondent's fhilure to cooperate also erocles

the public's confidencc in the legal system.

10. The presumptive s&nction is suspension.

Count 2

1f . nnatffi*r'*rfd-4.1 is rnost applioable to violations of RPC 1.15.A in Count 2.

4.1 Fuilure to Preserve the Client's Property
4.11 Disbarment is genrrally appropriate whcn n lawyer knowingly oonverts

client property and causes injury or,potential injury to a client.
4.LZ Suspension is generally appropriate when a lawyer knows or should know that he

is dealing improperly' wiilr client property and causes injury or potential injruy to
a client.

4.13 Reprimand is gerrerally appropriate when a lauyer is negligent in dealing with
client property and causes iqjwy or potential injury to a client.

4.14 Admonition is generally appropriate when a lawyer is negligent in dealing with
client property and causes little or no actual or potential injury to a client.

12. Respondent acted intentionally in converting Mr. Scott's funds for her olyrl use.

13. There was serious injury to Mr. Scc.rtt as he was cieprived of a large sum of money.

t 4. The presumptive sanotion {br Respondent's violations of RPC 1. I 5A is <tisbarment.

15. anA $,truXle*[ 5.1 applies to the vir:lations of RPC S.4(b) arxl RPC 8,4(c) in Count

5.1 Faiture to .fuIsintaix Personul Integritjt
5.1 I l)istrarment is generally apprnpriate when;

(a) n lawyer engages in serious criminal conduct, e nocessary element of
whieh includes intentionul interferencc with thc administradion of

i;i#,"i?1il*i;:Tlfl ",IllillililiT:f ffi ;,"J***o,ill?'fi.l;
controlled substancesl or the intentional killing of anothcrl or an

FOF COL ldecsrrmend&iion
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attempt or conspiracy or solicitation of another to commit any of
these offcnsesl or
a lnrvyer enga&es in eny other intentional contluct involving
dishonesty, fraud, dcceit, or misrepresentation that seriously
*dversely ycflects on the lawyerts fitness to prtctiee.

5.12 Suspension is generally appropriate when a lawyer knowingly engages in
crimitral conduct which does not cr:ntain the elements listed in Standard 5.1 1 and
that seriously adversely reflects on the lawyer's fitness to practice.

5.13 Reprimand is generally appropriate when a lawyer knowingly engages ir ariy
other conduct that involves dishonesty, fiaud, deceit, or misrepresentation ancl

that adversely retlects on the lawyer's fitness to practice law.
5.14 Admonition is generally appropriate when a lawyer engages in any other conduct

that reflects adversely on the lawyer's fitness to practice law.

16. Respondent acted intcntionally in committing theft of Mr. Scott's fuirds for her own

use"

17. There was serious iqjury to Mr. Scott as he was deprived of a large sum of money.

18.The presrunptive sadction for Respondent's violations of RPC 8.4(b) and RPC

8.4(c) is disbarment.

19. Under:k.r:e Di*uiptin*U,.t'ropq${liiisr&#}jnXg.l}q}trilstffi; 120 Wn.2cl 833,854,846

P.2cl 1330 (1993), the "ultimate sanction imposed should at least be consistent with the

sanction for the most serious instancc of misconduct among a number of violations."

20, Disbannent is the appropriate sanction for llespondent's misconduct in Counts 1,2,

and 3.

2l.The following aggravating factors set forlh in Section 9.22 of the ABA"Standartiq

apply in this case:

(b) dishonest or selfish motive;
(d) multiple offenses;
(g) refusal to acknowledge wrongful nature of conduct;
(i) substantial experience in the practice of law [Respondent was admitted in

Washington in 20001; and
(,) indifftrence to making re.stitution.

22.1t is an aclditional aggravating factor that Respondent fhiled to file an ansrver to the

(b)

fr0ff COL ll.econrnrendation
Page 4
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Formal Complaint as required by ELC 10.5(a).

23, The following mitigating factor set forJh in Section 9.32 of the ABA Sfa4dgdq

applies to this case:

(a) absence of a prior disciplinary record.

RECOMMENDATION

24. Baseel on the ABA S,-Laudards and the applicable aggravating and mitigating factors,

the Heming Officer recomrnends that Responclent Catherine Gwynne Noonan be disbarred anrl

ordered to pay Restitution to James Scott in the amount of $8,522.88 plus interest at the rate of

12% until paid in full.

DATED this.-& day of october,201.7,

ipl!rrary Board

FOF COL Recommendation
Page 5
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,, ll In re I ero"oaingNo. ta#ooo2s

,, ll cATHERTNE GwyNNn uooxax, I FoRMAL coMpLArNTilt
12 ll LawYer (BarNo. 3076s). 

I,rlll
,- 

ll 
Under Rule 10.3 of the Rules for Enforcement of Lawyer.Conduct (ELc), the of

l5 
ll 

Discielinary Counsel (ODC) of the Washington State Bar Association charges the above-r

16 lllawyer with acts of misconduct under the Rules of Professional Conduct (RPC) as so

,z ll u"r"*.

,t ll ADMIssIoN ro PRACTT.E
il,, 
ll 

l. Respondent Catherine Gwynne Noonan was admitted to the practice of law

ZO 

f f 

Strt" of Washington on Novemb er27,2000.

,, 
ll FACTS REGARDING COUNT t [Maria Luna Orth Grievancel

22ll 2. On July l4,2ll6,Maria Orth filed a grievance against Respondent.

il
n ll 3. on July 25, 2016, oDC sent the grievance and a Request for Respon

il
Formal Comptaint OFFTCEOF DtSCtpLINARy COIJNSEL
Page I wAsHrNcroN,iHr#11*%"r"rArroN

scaule, wA 98t01-2539
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Respondent.

4. The Request for Response directed Respondent to respond within 30 days of the date

of the letter or additional action under ELC 5.3(h) would be taken to compel Respondent's

response.

5. Respondent did not provide a response within 30 days.

6. On September 8, 2016, Disciplinary Counsel Debra Slater sent Respondent a letter

under ELC 5.3(h) requiring her to respond to the grievance within ten days or she would be

subpoenaed for a deposition.

7. Respondent did not respond.

8. On Oetober 6,2A16, Respondent was personally served with a Subpoena Duces

Tecum requiring her to appear for a deposition on November 16,2016 at 9:30 a.m. at the offices

of the Washington State Bar Association.

9. The subpoena also required Respondent to bring her complete client file and

financial records, including trust account records, for Ms. Orth.

10. Respondent failed to appear for her deposition and failed to provide any of the

documents described in the Subpoena Duces Tecum.

I l. On November 30, 2016, ODC filed a Petition for Interim Suspension in the

Washington Supreme Court based upon Respondent's failure to respond to the grievance,

failure to appear at the deposition, and failure to produce the requested documents.

12. On December 1,2016, the Washington Supreme Court issued an Order to Show

Cause for Respondent to appear on January 19,2017, and to show cause why the Petition for

lnterim Suspension should not be granted.

13. Respondent was served with the Order to Show Cause and Petition for Interim

Formal Complaint
Page2
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Suspension on December 30, 2015.

14. Respondent did not respond to the Order to Show Cause or indicate her intent to

appear at the show cause hearing.

15. On January 19,2017, a unanimous Supreme Court suspended Respondent from the

practice of law, pending compliance with disciplinary investigation requests and subpoenas.

16. Respondent has not complied and remains suspended from the practice of law.

17. Respondent acted knowingly in failing to cooperate with ODC's investigation of Ms.

Orth's grievance.

18. By failing to cooperate with ODC's investigation of Ms. Orth's grievance,

Respondent caused injury or potential i4jury to a client, the public; and/or the legal system.

FACTS REGARDING COUNTS 2 rnn 3 [Jruns Scorr Gmnvlncn]

19. James Scott hired Respondent to represent him regarding a January 2,zll|motor

vehicle collision.

20. Respondent filed a complaint on Mr. Scott's behalf in Pierce County Superior

Court on January 22,2015.

21. The parties agreed to a settlement in which Mr. Scott was to receive $29,000.

22. On April z&,}}ls,Respondent received a check from Nationwide Insurance in the

amount of $27,018.12, which represented the $29,000 settlement amount minus a Medicare lien

of$1,981.88.

23. The check from Nationwide rvas made payabte to Respondent and Mr. Scott.

24. Respondent alone endorsed the check and deposited it into her trust account at

Bank of America.

25. Respondent paid herself one-third of the total settlement, $9,666.67, as attomey

Formal Complaint
Page 3
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fees, plus $1,037.00 as reimbursement of costs she had advanced.

26. From the remaining settlement funds, Respondent withheld $5,041 for payment of

Mr. Scott's outstanding medical bills and $1,500 for payment to the PIP insurer.

27. Respondent also withheld $1,981.88 for payment of the Medicare lien, even

though that amount had been deducted by Nationwide from the settlement.

28. Respondent withheld a total of $8,522.88 for payment of medical bills, PIP

reimbursement, and the Medicare lien.

29. On May 24,2016, Respondent sent Mr. Scott a cashier's check in the amount of

$9,773.45, representing his share of the settlement.

30. Respondent did not pay the Medicare lien, the medical bills, or the PIP

reimbursement.

31. Respondent,did not pay Mr. Scott any of the funds she withheld for the Medicare

lien, the medical bills, or the PIP reimbursement.

32. In addition to the $9,666.67 she paid herself as attomey fees and the $1037.00 she

reimbursed herself for costs, Respondent used $8,522.88 out of the funds she withheld from the

settlement for her own use and benefit.

33. Respondent was not entitled to those funds.

34. Respondent knowingly converled those funds.

35. Respondent wrongfully obtained or exerted unauthorized control over those funds

with the intent to deprive another of such funds.

36. On October 21,2017, Mr. Scott filed a grievance against Respondent.

37. On October 25,2017, ODC sent the grievance and a Request for Response to

Respondent. The Request for Response directed Respondent to respond within 30 days.

Formal Complaint
Page 4

OFFICE OF DISCIPLINARY COUNSEL
WASHINGTON STATE BAR ASSOCIATION

1325 4th Avenue, Suitc 600
Scaltlc, WA 98101-2539

(206)727-8207



I

2

3

4

5

6

7

8

9

l0

ll

l2

13

l4

l5

r6

l7

l8

l9

20

2t

22

23

38. Respondent did not respond within thirty days.

39. On November 30,2016, ODC sent Respondent a letter under ELC 5.3(h) requiring

her to respond to the grievance within ten days.

40, Respondent did not respond,

41. Respondent still has not responded to the grievance.

42. Respondent acted knowingly in failing to cooperate with ODC's investigation of

Mr. Scott's grievance.

43. By failing to cooperate with ODC's investigation of Mr. Scott's grievance,

Respondent caused injury or potential injury to a client, the public, and/or the legal system.

COUNT I

44. By failing to promptly respond to a subpoena and/or requests for information about

Ms. Orth's grievance, Respondent violated RPC 8.1(b) and/or RPC S.4(I) by violating ELC

5.3(0, ELC 5.3(g), and/or ELC 5.3(hX3).

COUNT 2

45. By converting client property for her own use, and/or by committing the crime of

Theft, as defined in RCW 94.56.020, Respondent violated RPC 1.15A(b), and/or RPC 8.4(b),

and/or RPC 8.4(c).

COUNT 3

46. By failing to promptly comply with requests for information about Mr. Scott's

grievance, Respondent violated RPC 8.1(b) and/or RPC 8.4(D by violating ELC 5.3(0, ELC

5.3(g), and/or ELC 5.3(hX3), and/or ELC 5.5(d).

Formal Complaint
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THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for

Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation,

restitution, and assessment of the costs and expenses of these proceedings.

t.tg
Dated this | l_day ofJune,2017.

Debra Slater, Bar No.
Disciplinary Counsel

18346

Formal Complaint
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