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BEFORE TI{E
DISCffI,INAITY BOARD

OTT'IHE
WASHINGTON STATE BAR ASSOCIATION

This disoiplinary proceeding is before the undersigned Flearing Oificer upon writteu

submissions under Rule 10.6 of the Itules fbr Enlbrceme:rt of Lawyer Cor:duct (ELC).

FTNDINGS OF'FACT$ ANI} CONCLUSIONT, OII LAW
I{fi,GARDING CIIA}dG [-iT} YIOI,ATION S

}. The Formal C*mplaint (Bar File No. 4) chargecl Catherire Owynne Noonan wilh

misconduct as set fortir therein, A copy ol'the Formal Cr:mplaint is attache<l to this decision.

2. [Jncler ELC 10.ii(a)(4), the Hearing Ol'ficer finds that each r:f tire facts set fbrfh in

the liormal Ccwnplaint is arlmitted ancl established.

3. IJnder ELC 10,6(a)(4), the llearing Officer concludes that ea*h of the violations

charged in the Formal Complaint is admitted and established as tbllor.vs:

4. Count I: By failing to promptly resporxl ta a subpoena and requests for

In re

CATIIERIF.IE GWYNNE NOONAFI,

Lar,vyer (Bar Na. 34765).

Ilroceedi*g No. 1 7#00029
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infbrmati*n ahr:ut the grieviurce filed by Maria Orth, Respondent violatecl F.PC 8"1(b), and

RPC S.4(l) by violaling Fll.C 5"3(t), H.f,C 5.3(g), and ELC 5.3(hx3i.

5. Cornt 2: By converting funds belonging to James Scott iirr hcr on'r: use and by

cornmitting the cdme of Theft, as defined in RCW 9A.56.020, Respondent vialated IIPC

1.1sA(b), RPC 8.4{b), *nd RPC 8.4{ci.

6, Cnunt 3: By fbiling ta prornptly cr:mply with requests fbr infonttation ah*r:t James

Scott's grievance, Respondent violated RfC 8.1(b), and RPC Lail) hy violating E{.C: 5.3(t),

HLC 5.3(s), ELC 5.3(lri3), *nd ELC 5.5{d}.

HTITI}INGS OF T'ACTS AIq$ CONCLUSIT}NS OB'T,AW
REGARSING RECOK{MENI}E$ SANCTION

Counts 1 and 3

7, ABA *-!14gffi 7"0 applies tr: Respcndent's violations of RPC 8.1(h), anrj RPC

8,a(f by violating ELC 5.3(t), ELU 5"3(g), HLC 5,3(hX3), and ELC 5.5(cl)'

7.$ Vislatioxs af fiuties Owed *^s * Professiort*l
?.1 Disbarrnent is gener*lly appropriate when a lawyer knowingly engag*s in

conduct that is a violation of a duty owed as a professionai with the intent to
obtain a henefit for tl:e lar.vy*r or another, arLld causes serious *r pctentiaily
serious iniury t* a client, the public, or t?te legal system.

7.2 Suspensian i* g*nerally nppropri*te wtrren a Iawyer knawingly engnges in
conduc{ that is a violatirm of'x dufy $wed as a pro*'essicmal and cau$es injury
or pot*n*ial ixriury to a cliemf, the prrblicn or the l*gal eystem.

7.3 Reprimand is generally appropriate when a lawyer negligently *ngages itr
conciuct that is a vi*lation of a duty owed as a profbssional and causss injurry or
potential iqju.y to a client, the puhiic, or th* legal system.

7.4 Adm*nitian is generally appropriate when a laN,yer engages in en isolated
instance ol'nogligence that is a viclatioir erf a cluty owed as a pr*fbssional. and

causes little or no *ctuid or potential injury to a client, the public, or the legal

system.

L Respondent aoteri knowingly in failing to co*perate with ODC's investigati*n of

Ms. Orth's and Mr. .$c*tt's grievances, as set Ibrth in Counts 1 and 3"

q. I{espordent's iailure to cnop*rate r.vith ODC's invesligation caussd injury to thc

F*$ CQL I*:**nrrnen*ation
tr]*g* 3

WAS;{il.,]{}TON STATIi l}:tI{ ASSOCTATlON
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legal s.vsten: as tlDCl was {brced to use iB liffiited resources to i*r.,estigaie the grievances filecl

b,v &4s. $rth and trIr, Scott. The iiisciplinary system iiepends upon the co*peraticm of

ILespondents in car"rying out its duly to protfict ihe public. Because of Resp*r"rdent's lack of

coaperation. ODC petitioned the Supreme Court fcr the Respondent's Interim Suspensior,

wlrich the C*urt ordered on Janu*ry 20,2017. Respondent's fuilure to cooperate also orodes

the puhlic's eonfidencc i* the legal syster:r.

10. ?he presumptive sanction is susp*nsion.

Count 2

11 . ABA $-trurrlafr-t 4. i is most applicable to r.,iolations of l{PC 1.1 5.4 in C*unt ?.

4.1 Fsiture t$ Freserve tlte Clieilt's Property
4.11 Disbarment is generally appropriate whqn n lawyer kn*wingly c*mver*s

client pr"*perty and causes injury *r potential injury tCI * elient.
4.LZ Suspension is generally apprapriate when a lar.r,yer knows cr shq:uld know that he

is dealing improperly with client property and causes injury or p*tential injury l*
a client.

4.13 Reprirnand is gerrerally appropriate when a lawy*r is negligent in dealing *'ith
client property and cau.qes iujury or potential i:ljury tc a client.

4"14 Arlmonition is generally appropriate whi:n a lawy*r is negligent in dealing with
client property ar:rcl causes littie or n* actual or potential injury ts a client,

12, Respondent actod intentionally in canverting IMr" Scott's f'unds for her or,vn use.

13"'l'here rpas serious injury tei Mr, Scott as he r,l'as deprived of a large sum of rncney.

I4. The presnmptive sanolian fbr Respondent's violati*ns i:f RPC I.15A is disb*rment.

15. ABA;,$:sml"g;d 5.1 applies ta the violati*ns of RFC 8.4(h) and RPC e.a(*) in Count

2,

5.1 F*ilure ra {Vf$intuiw Perssnal X*tegrity
5.i t l)isbarment is generaltry *ppraprinte when;

(a) a lanyer engages in s*rious erimina! conduct, a m*{€s$ar}" element of
wtrrich include* intenti*n*l interlierencc with th* arlministra*ion of
justice, false swearingn mi*repr*sentation, fraud, extorti*n,
misappr*priation, ar ttreft; or fhe sal*, distribution *r impcrtati*n of
eoutrolled substanees; or the int*ntional killing of another; sr an

tr()[f Ca]L l{"ec*r:r*rendaiiou
Fage 3

wA s Hr]\$'rilN s'r'A'I'tr !3AI{ As$0f }ATI*N
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attempt or conspiracy oE solieitation of, *nather to csnarnit any of
th*se offemse$; tlI"

{t}} a lnrvyer enga{is$ &n any *ther intenti*r:al cotttluct involving
dishonesty, fraud, dereit, or misrepresents{ion that, scriouxly
*dversely reflects on the l*wyer's litness t* pr*eti*e.

5.12 Suspension is g*nerally appropriata when a larvyer kn*wingly engages in
crriminal conduct which does nol contain the elements listed in Standard 5.1 1 and

that seriously adversely reflects or the lawyer's fitness to practice.
5.13 Reprirnand is generally apprr:priate when a law.ver knowingly cngages in any

other c*nduct that involves clishcnesty, fraud, deceil, *r misrepresentation ard
that adversely reflects on the lawyer's fitness to practice law"

5.14 Ailmonitiolr is generally appropriate when a lawyer engages in any *ther couduct
that rr:flects aclvelsely on the lawyer's fitness t* practice lalv.

16. Respondent acted intcntianally in committing thelt of,Mr. $cott's funds lbr her cwn

use,

17. T'here was ssrious iniury-to Mr. Scott as he was deprivecl of a large sum of money.

18. The presurnptive sanctinn fi:r Respondent's violations cf RI'}C 8"4(b) and I{PC

8.a{c) is disbarment.

19. ljnder "t$_lq:--QltuipI]Hr#-*lLrnc-..:sdtlrg_,1.gdltuillqlsls$], 120 Sln.2d 833. 854, 846

P.zd 1330 (1993), the "ultirnate sanetion imposed should at least tre consistent u'ith the

sanction f*r the m*st serious instance of rnisc*nduct among a number of violations."

20. Disbarrnent is ttre appropriate sancticn ftir l{espr:ndent's misc<tnduct in Counts 1, 2,

and 3.

?l.The f'ollowing aggrav*ting factors set farlh in So.rtion 9.2V of the ABA $tandard$

apply in this case:

(b) dishcnest or selfish mi:live;
(d) multiple offenses;
(g) relrrsal to acknowledge wrong{i"rl nature cf contluct;
(i) substantial experience in the practice ilf law fRespcndent was adrnitted in

Washington in 20001; anri

fi) i*dif,ference to making restitution.

22.lt is an additieinai aggravating factor that Rr:spr:ndent failed tn file ar1 flItslver to the

il{]l:f {:(}L XLt:oornmendiitiou
P; g.+ 4
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Formal Complaint as required by ELC 10.5(a).

23. The following mitigating factor set forth in Section 9.32 of the ABA Standa.rd':

applies to this case:

(a) ahsense of a prior disciplinary record.

RECOMMENDATION

24. Based on the ABA Sgndrydg and the appiicahle aggravating and mitigating factors,

the Hearing Officer recommends that Respondent Catherine Gwynnc Noonan be disbarred and

ordered to pay Restitution to .Tames Scott in the amount of $8,522.88 plus interest at the rate of

I7o/a until paid in full.

DATED this ..*- {";' day of October,2}l7 '

,4,,_**-.*
J*hrl.*\rthu [:lt r", WSBANo, 19540

H*drins $'iilr* 4...._....,.*

').'.':'t.l!e Prt,'latd ttn tlte d;ly o{

sciplirrary Eoard

FOF COL Recomnrendation
Page 5

WAS}IING]'ON S'I'A'IE BAR ASSOCIATION
n25 4th Avenue, Suite 600
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BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

In re

CATHERINE GWYNNE NOONAN,

Lawyer (Bar No. 30765).

Proceeding No. l7#00029

FORMAL COMPLATNT

Under Rule 10.3 of the Rules for Enforcement of Lawyer.Conduct (ELC), the Office of

Disciplinary Counsel (ODC) of the Washington State Bar Association charges the above-named

lawyer with acts of misconduct under the Rules of Professional Conduct (RPC) as set forth

below.

ADMISSION TO PRACTICE

l. Respondent Catherine Gwynne Noonan was admitted to the practice of law in the

State of Washington on November27,2000.

FACTS REGARDING COUNT I [Maria Luna Orth Grievancel

On July 14,2016, Maria Orth filed a grievance against Respondent.

on July 25, 2016, oDC sent the grievance and a Request for Response to

2.

J.

Formal Complaint
Page I

OFFICE OF DISCIPLINARY COUNSEL
WASHINGTON STATE BAR ASSOCIATION

I 325 4th Avenue, Suite 600
Seattle, WA 98101-2539. (206\727-8207

00,1
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Respondent.

4. The Request for Response directed Respondent to respond within 30 days of the date

of the letter or additional action under ELC 5.3(h) would be taken to compel Respondent's

response.

5. Respondent did not provide a response within 30 days.

6. On September 8, 2016, Disciplinary Counsel Debra Slater sent Respondent a letter

under ELC 5.3(h) requiring her to respond to the grievance within ten days or she would be

subpoenaed for a deposition.

7. Respondent did not respond.

8. On October 6, 2A16, Respondent was personally served with a Subpoena Duces

Tecum requiring her to appear for a deposition on November 16,2016 at 9:30 a.m. at the offices

of the Washington State Bar Association.

9. The subpoena also required Respondent to bring her complete client file and

financial records, including trust account records, for Ms. Orth.

10. Respondent failed to appear for her deposition and failed to provide any of the

documents described in the Subpoena Duces Tecum.

I l. On November 30, 2016, ODC filed a Petition for Interim Suspension in the

Washington Supreme Court based upon Respondent's failure to respond to the grievance,

failure to appear at the deposition, and failure to produce the requested documents.

12. On December l, 2016, the Washington Supreme Court issued an Order to Show

Cause for Respondent to appear on January 19,2017, and to show cause why the Petition for

Interim Suspension should not be granted.

13. Respondent was served with the Order to Show Cause and Petition for Interim

Formal Complaint
Page2

OFFICE OF DISCIPLINARY COUNSEL
WASHINGTON STATE BAR ASSOCIATION

| 325 4th Avenue, Suitc 600
Seattle, WA 98101-2539

(206)7274207
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Suspension on December 30,2016.

14. Respondent did not respond to the Order to Show Cause or indicate her intent to

appear at the show cause hearing.

15. On January 19, 2017, a unanimous Supreme Court suspended Respondent from the

practice of law, pending compliance with disciplinary investigation requests and subpoenas.

16. Respondent has not complied and remains suspended from the practice of law.

17. Respondent acted knowingly in failing to cooperate with ODC's investigation of Ms.

Orth's grievance.

18. By failing to cooperate with ODC's investigation of Ms. Orth's grievance,

Respondent caused injury or potential injury to a client, the public; and/or the legal system.

FACTS REGARDING COUNTS 2lxo 3 [Jlrurs Scorr Gnrnvlncu]

19. James Scoff hired Respondent to represent him regarding a January 2, 2012 motor

vehicle collision.

20, Respondent filed a complaint on Mr. Scott's behalf in Pierce County Superior

Court on January 22,2015.

21. The parties agreed to a settlement in which Mr. Scott was to receive $29,000.

22. On April 28,2015, Respondent received a check from Nationwide Insurance in the

amount of $27,018.12, which represented the $29,000 settlement amount minus a Medicare lien

of$1,981.88.

23. The check from Nationwide rvas made payable to Respondent and Mr. Scott.

24. Respondent alone endorsed the check and deposited it into her trust account at

Bank of America.

25. Respondent paid herself one-third of the total settlement, $9,666.67, as attomey

Formal Complaint
Page 3

OFFICE OF DISCIPLINARY COUNSEL
WASHINGTON STATE BAR ASSOCIATION

1325 4rh Avenus Suire 600
Seattle, WA 98101-2539

(206)727-8207
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fees, plus $1,037.00 as reimbursement of costs she had advanced.

26. From the remaining settlement funds, Respondent withheld $5,041 for payment of

Mr. Scott's outstanding medical bills and $1,500 for payment to the PIP insurer.

27. Respondent also withheld $1,981.88 for payment of the Medicare lien, even

though that amount had been deducted by Nationwide from the settlement.

28. Respondent withheld a total of $8,522.88 for payment of medical bills, PIP

reimbursement, and the Medicare lien.

29. On May 24,2016, Respondent sent Mr. Scott a cashier's check in the amount of

59,773.45, representing his share of the settlement.

30. Respondent did not pay the Medicare lien, the medical bills, or the PIP

reimbursement.

31. Respondent did not pay Mr. Scott any of the funds she withheld for the Medicare

lien, the medical bills, or the PIP reimbursement.

32. In addition to the $9,666.67 she paid herself as attomey fees and the $1,037.00 she

reimbursed herself for costs, Respondent used $8,522.88 out of the funds she withheld from the

settlement for her own use and benefit.

33. Respondent was not entitled to those funds.

34. Respondent knowingly converted those funds.

35. Respondent wrongfully obtained or exerted unauthorized control over those funds

with the intent to deprive another of such funds.

36. On October 21,2017,Mr. Scott filed a grievance against Respondent.

37. On October 25,2077, ODC sent the grievance and a Request for Response to

Respondent. The Request for Response directed Respondent to respond within 30 days.

Formal Complaint
Page 4

OFFICE OF DISCIPLINARY COUNSEL
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Respondent did not respond within thirty days.

On November 30,2016, ODC sent Respondent a letter under ELC 5.3(h) requiring

her to respond to the grievance within ten days.

40. Respondent did not respond,

41. Respondent still has not responded to the grievance.

42. Respondent acted knowingly in failing to cooperate with ODC's investigation of

Mr. Scott's grievance.

43. By failing to cooperate with ODC's investigation of Mr. Scott's grievance,

Respondent caused injury or potential injury to a client, the public, and/or the legal system.

COUNT I

44. By failing to promptly respond to a subpoena and/or requests for information about

Ms. Orth's grievance, Respondent violated RPC 8.1(b) and/or RPC 8.4(D by violating ELC

5.3(0, ELC 5.3(g), and/or ELC 5.3(hX3).

COUNT 2

45. By converting client property for her own use, and/or by committing the crime of

Theft, as defined in RCW 94.56.020, Respondent violated RPC 1.15A(b), and/or RPC 8.4(b),

and/or RPC 8.4(c).

COUNT 3

46. By failing to promptly comply with requests for information about Mr. Scott's

grievance, Respondent violated RPC 8.1(b) and/or P.PC 8.4(I) by violating ELC 5.3(f), ELC

5.3(g), and/or ELC 5.3(h)(3), and/or ELC 5.5(d).

Forma! Complaint
Page 5

OFFICE OF DISCIPLINARY COUNSEL
WASH INGTON STATE BAR ASSOCIATION

1325 4th Avenue, Suite 600
Seattle, WA 98101-2539

(206)721-8207
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THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for

Enforcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation,

restitution, and assessment of the costs and expenses of these proceedings.

119
Dated this : ? day of June,2017.

Debra Slater, Bar No.
Disciplinary Counsel

Formal Complaint
Page 6
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