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DiSCiPLINARY
BOARD

BSTORE THE
DISCIPLINARY SOAR])

OF'I'HE
WASHI}IGTON STATE BAR ASSOCIATION

Proceeding No. 1 4#00064

STIPULATION TO DI SBAfuVIENT

Ur:der R.ule 9.1 of tirs Rules for Hnforcemeut of Lawyer Conduct (ELC), [and following

a settlenrent conference conducted under ELC 10.12(h)1, the following Stipulation to

clisbarmenr is enlered into by the Oflioe of Disciplirury Cor"ursei (ODC) of the Washington State

Bar Association (Association) tluough disciplinary corursel Francesca D'Angelo, Respondent's

Counsel Stephen C. Smith and Respondent lawyff Khanh CongTran'

Respondent unclerstancls that he is entitled under ihe ELC to a hearing, to present

exhibits ancl u,itnesses on his behall and to hswe a hearing officer determine the facts,

misconduct ancl sanction in this case, Respondenl firrther understands that he is entitled under

the EL,C to appeal the r:utcome of a hearing to the Disciplinmy Board, and, itt certain cases, the

Supreme Court. Respondent further unclerstancls that a hEaring and appeal could result in an

outcome more favorable or less favsrable tr: hjm. Respondent chooses tc resolve this

Sti;rulatjol to fJisclPlin*
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procesditlg noiv by ${ileririg iulo the lbllowing stii:ula-'ion to fa*is, nrisconduct and sanciion to

averid tire rislc, time, expense attendant to fuflher proceedings'

Respondent wishes to slipulate to disbarment without affirmatively admitting the facts

and misconduct i1 this stipuiation, rather than proceed to a puhlic hearing' Rospondent agrees

that if this mailer were to proceed to a public hearing, there is a substantial likelihood that ODC

woul6 be able to prove, by a clear preponderance of the evidence, flre fbcts and rrisconduct in

this stipulatior, and that these will be deemecl proved itr any subsequent disciplinary p::oceeding

in any jurisdiction.

I. ADMISSION TO PRACTICE

1. Respondent Khanh Cong Tran rvas admitted to the practice <lf Iaw in tire State of

Washington on November 14,2000.

II. TACT$

2. At all reievant times, Responclent worked with the Tran Law Group under a iee'

siraring arrangernent. Respondent had no ormership interest in Tran Law Group, r'vhich was

.wned by larvyer 'l'irnothy "fran. As part of this affangement, the 'fran Law Group refbrred

persr:nal inlury cases t0 ]lespondent if the c&ses lyere likety to tre litigated' Itespondent's

agreement with the Tral Law Group was that any contingency thes obtained pursuant to lhe

client,s fee agreements with the 'llran l-alv Oroup would be split on a 50150 basis. If the case

settled, Responclent was responsible for preparing the settlemenl statements, and disbursing the

I settle:nent iiurds from his trust account.

I

lctient RPr

1 Cli*nt names are identilircl by initials in or:der lo protect rhcir privaoy'

$tipulatiorr Lci Discip litte
Fage 2
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j. Respondenr represented Cl:ient RP in a personal iniury mafter. RP's fee agreement

provided for a contingency i'ee of 33.33 % of tho net recovery after ail medical expenses were

deciucred, or 4Ao/a ofthe net rscovery after the case entered into the litigation phase.

4. ln Jaruary 2012, Respondent settled RP's case for $15,000, after the case had

er:tered into ihe litigation phase,

5. Responclent place<i the setllement funds in his lrn:st account.

6. Respondent prepalecl a settlement statemenl that deducted $5,801.38 in rneclical liens

ancl $g44.72 in costs from the settlement proceeds, The settlemont statemsnt listed attomey's

fees as $3,301.56 and the net disbursement to RP as 54,952'34'

7. On or about January 20,2012, Respondent issued a check to RP for $4,952.34 in

accoldance with the settlement statement.

B. Respondent did not pay the medical liens'

g. Betrveen January Z0,111zand Merch 29,z}l4,Respondent disbursed $10,047'66 to

himself anclior'T'ran l-,aw Group from RP's settiement funds'

10. Responder:t audlor Tran l,aw Crroup rvere entitlecl to, at tnost,40 percent of the net

setlLement, or $4,679'45 -

11. Respon<lent took at least $5,368'2i without RP's authot:izatir:n, knorvledge or

c0nsent,

12, Responcient took all or parl of the $5,368.21 for his own use.

13.Respondent did uot provide RP an accwate written accounting after distributing

RP's settlernent funds fiom his trust account.

elia$-!HN

14. I{esponclent r.cprcsentecl Ciient T}{N in a personal injury nratter' THi'i's fee

Stipulation to l)isciPline
!q6vJ
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agr.*cr1srrt piovidocl for a crintingency jcc uf 33.33 96 of the llet l'eoovel:y

expenses ',vere cleclttcted, or 40% of the net Iecovery after the case entered

phase.

l5,ln or argund December 201i, Respondent settled Tl-lli's case for $15,788.95, alter

the case had entered into the litigation phase.

16. i{espcrndent placed ths settlement funds in his trust acconnt.

17. Respondent prcpared a settlement statement which deducted S6,650.33

subrogation liens" from ths settloment proceeds as follor'vs:

lvlerchant's Credit Union - $3'017'48
TriMed Ambulance - $752.85

Delridge Chiropractic - $2,880'00

18. The settlement statement listed attorney's fees as $3,419'80 and the net disbursement

to THN as 55,129,70.

19. On or about December g, 2011, Respondent disbursed $5,129'70 to THN in

accordance with the settlement stalernenl.

20. Respondent disbursed oniy $2,182.52 to Merchant's credit union and only $2,400

to De1:idge Chiropractic. Respondent clid rrot rJisbuse ariy fi:nds to I'riMed Ambdance'

2l.Between December 9, 2011 end December 22, 2A11, Respondent c{isbursed

56,076.73 to himself ancl/or'lran Lalv Group liorn 'I'FIN's settlement funds'

22. Respondent antj/or Tran Law Croup was only entitled to, at most, 40 percent of tJre

not settlement or $4,1 I I .43.

23, Respondenr rlisburseci the remai:ring $1,S95,30 to himself'andlor J'ran Law Oroup

r,vithout'l'FI-hI's authorization, kntlwled ge or con$ent'

24, Itespond^ent took all or part of the $1,895.30 f.or his own use.

^f+o" "11

into the

medical

litigation

SiirrLri:rtion to DisciP;ine
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25. Ii.esponclenr clid not provide'l'HN an accurate writlstt accoruriing ailer distributing

TI"IN's settlement fiurds from his trust account.

Client*AMN

26. Restr:ontlent represonted Client AMN in a personal injury mattef' AMN's fee

agreement proviclcd. for a contingency fee of 33.33 % of tlie net recovery after all medical

expenses r.r,ere cleduct ed, or 4Ao/o 0f the net rocovery after the case entered into the litigation

phase.

27.In or.aroupd July 2012, Respondent settled AMI',I's case for S8,200, aller the case

had entered into the litigation phase'

2g. Respondcnt placerl the seftlement funds in his trust account,

29, Respondent prepared a sefilemgnt Statement, which deducted a $3,359'00

subrogation lien for Sfate Fan lnsurance from the settlement proceeds.

30. The settlemont staten:ent listed afiomeys' fees as $1,936'40 and AN{N's net

clisbrusetnsnt as $2,42 1 .25.

31. On or about July 6, 2012, Respondent disbgrsed $2,421'25 to AMN in accordance

with the settlen:ent statement.

32. Responclent clirJ not pay State Fann's subrogation lien, or inform Al!{lti that lre had

not done so,

33, Between July 6, 2012 and October 26, 2012, Responclent disbursed a total of

l$s,Zgg.zS to hirnself andior Tran I"arv Group,

34. RespondEnt and./or Tran Law Group was entitlecl to, at most, 4'0 percent of ANLI'['s

net seti.lernent, r:r $1,936.40 in tbes and $483.35 in oosts'

35. Respondent disbursed at }easl $3,369.00 to himself and/or Tran Lar'v Group without

Stipulalion to Disciplini
Page 5
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AN4\'s authorizatton. knowledge or conscnL.

36. Itesponclenr took all or part of the $3,369,00 for his own use.

37. I{espondent did not provide AMN an acsurate rvtitten accounting after distributing

AMN's settlernent funds fiom his tmst account.

elenrAZ

38. Responrlent represented Client AZin a personal injury matter' AZ's fee agreement

provided fr:r acontingency fee of 33.33 % of thenetrecovery zr"frer all medlcal expenses were

detlucted, or 40% ofthe net recovery alter the case entered into the litigation phase'

39. The fee agreenrent provided tbal AZwould be responsible for "attorney's lien fi'om

fbrmer counsei, if anY,"

40. Ori or about July 30, 2012, Respondent settled AZ's case for $18,000, after the case

had entered inro the litigation phase'

41. Respondent placed the settlement funcls in his trust account'

42. Respondent preparecl a settlemenl statemont that declucted costs of $777 '54, a DSIIS

lien of $698.?4, ard $350 lbr AZ's prior attorney from the settlement proceeds'

43. 't'!re settlegrcnt statemeilt listed anomeys' fees as $6,920'70 and the nex disbursement

to AZ as $9,253.52.

I oo on July I g, 20 I 1 , Respondent paid AZ $9,253.52 in accordance with the settlement

I

I 
statenient.

45. On or about July 18,2011, Respondent paicl oniy $460,84 to Health care Authority

in pa-vrnent of the DS]{S lien'

46. Respondenr did not clisburse any lirnds ta Nlz's prior attomey.

47 . An July 18, 201 1, Respo*dent disbursed a total of $8,285'64 to hims*lf and/or Tran

Stipulation to DisciPiirc
Page 6
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48, Respondcnt and/gr Tran Lalv Group was entitleci to, At most, 40% of AZ's net

settlement, nr $7,015.66 in fees and $777'54 in costs'

49. Responcient disbursed at least $492.44 tr: himself and/or Tran Law Croup without

AZ's knowledge or consgnt'

50. Responcient took all or parl of the $492.44 for his own use'

51. Respondent did rrot provicle AZ an accurate written accounting after disfributing

AZ's settiement f'unds fiom his trust account.

Qli-aulllGi

52. Ilespondent represerrted Ciient HVN in a personal iqjru'y matter' LIVN's fee

agreement providetl fcrr a contingency fee of 33.33 % of the net recovery after all medical

expenses were deducted, or 40% of the net recovery after the case entsled into the litigarion

phase.

53. On July 20, ?011, Respondent settled HVN's case for $20,000, after the case had

enteled intr:r the litigation phasc

54, Responclent placed the settlement funds in his trusl account.

55. State F'arn: Insurance hacl placed a $9,614"29 subrogation lien on lftT{'s settlement

proceeds,brrtagreedtoreduceits1iento$6,06i'15

56, Respon<lent prepaled a settlement statemenl that deducted $9,614.29 frorn the

settlement proceeds for Statc latm's medical lien, not $6,06 I ' I 5 '

57. Responclent did not inform ll\rl.i that State Farm had agreed to reduce its medical

iien.

S tipulalion to Lr iscipiire
iiagc'i

.5B, On or abotit Jr.rly 28,2011. Respondent ciisbursed $6,576,81 to IIVN in accordance
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with tiie settletnent slatemcnt.

5g. On July 28, 2011, Responclent disbursecl $6,061.15 to State Farm and a total of

$7,3 62.04 to himself and/or 'lran Law Group.

60. Of this amollnt, Respondent and/or Trar Law Group was entitled to, at most, 40Vo at

IIYN's net settlement, or 185,575.54 in fees and $520'99 in costs'

61. Respr:1dent disbursetl at least 51,265.51 to hirnself and/or 'Iran Larv 6roup ti'om

1I\N's settlement without IIVN's authorization, knowledge, 01 consen1

62, Itesponclent took al1 orpart of the $1,265.51 frrr lris own use.

63, Respondent dici rrot provide HVN an accurate wrilten accorurting after distributing

L{VN's set-tlement flir:ds fi'o:u }ris trust account.

e.U er$s -{"1* IHI{,-aluI- tKB

64. Respon6eni represented Client AT ancl her farnily members, THH and LKB, in a

personal injury matter. AT's fee agreement provided for a contingency fee of 33.33 7o of the net

recovery alter all meclical expenses were deductecl, or 40oi of the net recovery after the case

entered into the litigation phase'

65, I'he l-ee agreement statecl that "the attorney's lien rvill be ir:clude<i in the attorney's

fce * office costs waitr ed."

66. tn r:r around October 2011, Respondsnt settled AT, LKB and TFIH's case for a total

i of$r13,000, before the cases had entered into the iitigation phase'

67. ilespon<lent placed the settlement fi"rnds in his tl.ust account.

68. Respogdent prepared settlement stalements fbr AT, TFIH and LKB. The settleinent

statcments deducted $lg,856.gT frorn the serilemenl ii-rncis tor a medical subrogation lien owed

to Safeco Insurance.

$tipulation to Disciplinr
Page ll
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6g. According the scttlerirenr staierneuls, costs Jhr AT, TI'III a-nd LI(B totaled $972,81'

70. The total costs included a lien to AT, TI{H and LKB's prior attorney for $267.

71. According to the settlement staternents, the total net disbursement for all three c]ients

was $14,780.90.

72. The settlemeni statements iisted the total attorney's fee as $7,389.32.

73, Bet\veen October 6 and October 10, 20i1, Rcspondent disbulsed a total of

$ 15,047.90 to AT, LKB ancl ]'FII{ in accordance with the settlement stetsment'

74. Responclent rlisblrsed only $12,789.25 to Safeco for its meciical subrogalion liens.

?5. On October 10, 2011, Respo:rdent disbursed a total of $14,895'85 fees to himself

and/or the Tran l,arv GrouP,

76. Respondent and/or Tran Law Group rvere only entitled to, at mosl, 33% of AT, TI-IH

and LKB's net settlemsnt, or $10,069.24.

77, Respondent disbursed ar least $4,826.6i to hl'nself alcl/or Tran Law Group without

AT, LI(B or II{H's authorization, knowlecige or consenl

78'Responden,tt0okallorparlofihe$4,826.6lforhisownuse'

79. Responclent dicl not provide .AT, LKB, or THFI an accurate taniften accottnting after

distributir:g thsir scttlement funds from his trust account'

Clients CL-snd Dt

80. Respon<ient representerl Clients CL and DP in a personal injUry rnatter. CL and

after all

into the

I

I
llnf'r fee agreement proviclecl for a eontingency fee of 33'33 % of the net recovery

,t

il,r"di.ut expenses qoere cleducted or 40% of the net recovBry affer the case entered

litigation phasc.

81. In June 2012, Respondent ssttlr;rl CL' and I)P's cases for $19,800, after the case had

Stipulalion to DisciPlinrt
Page I
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eniered into tire litigaiion phase.

82. Respondent preparecl a settlement statement that deducted medical liens of $7,810.69

from the settloment Prooeeds'

83, The settlcment statement listed attorne)"s fees as $4,795'72 ar:d stated that CL and

DP would receive $6,573'92.

g4. On June 6,2012, Responcientplacecl two settlement cltecks totaling $19,800 in his

trust acaolmt,

85, On June 8, 2012, Respondent disbursecl $3,711.72 ta himself from Cl, aud DP's

settiemcnt ftincls.

86. At the tirne that ltespondent disbulsed $3,?11.72 lo himself, the deposit of these

f'unds had not yct cleared the banking system,

B?, On Jure 28, 2012, one of iire settlement checks, fol$13,550.00 rvas returned by the

L
r b2,flK.

88. On June 13, 2012, Responclent clisbursed $6,573.92 to CL and DP in accordance

with the setllement statemenl. The sarne day, Respondent disbursed $4,331.39 to Tran Law

Group ru:d $602.04 to hirnself.

g9. The ch.eok to the "I'ran Law Group was rcturned because there were insuflicient funds

in Respondent's tnrst eocount'

90. On June 30,2012, Responcient re-issued the $4,331.39 cheok tr: Tran Law Group,

91. On Jr.ure 1-1,2012, Respondent disburserl r:nly $4,580.93 in payment of the medical

Iieus,

92" Responclent disbprsed a total of $8,64.5.i5 to himself and/cr Tran l,aw Group'

93. Responclent ancllor Tran Larv Group was entitlod t0, at mo$t, 40% af the net

Stipul'ation tr: Disr;iPline
Page l0
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setilement or $ 6,0137.63 in ibes and $6i9,67 in oosts'

g4. Respo:rdent disbursed at least $1,937.85 to himself and/or Tran Law (iroup without

CL or l)P's knotvledge or consent'

95. Respon<lent took all or part of the $1,937,85 for his own use'

g6, Responclent dicl m:t provide Cl, or DP an accwate written accounting after

distributing CL and DP's settlement flmds from his trust account.

eLs$"H{

97. Respondent represented Client PN in a personal injury mafier, PN's fbe agreement

provided for a contingency fee of 33,33 % of thc net recovery after all meclical expenses werc

declucted, cx 41Yoofthe net r€covery after the case entered into the litigationphase.

98. In Apr.il 2012, Respondent settled PN's case for $8,500, before the case had entered

into the litigation phase.

g9. Respondenr prepaled a settlement statement, which deducted a rneriical lien of

$4,252.00 ro Farmers Insurance from the settlement proceeds'

100. The settlernent statement iistecl ailotneys'fees a1 S1,415'85 and the net

ldisbursetnent to PN at $2,832.15.

l0l . On April 19, 2AI2,I{espondent disbursed 52,832.1 5 to PN in accordance r'vit}t

the settlemer( statement,

10?, Respondent disbrused only $2,775,19 tr: Earmers Insurance.

t 03. Respondent disbursed a total of ?,892.66 to himself and/or Tran Law Oroup'

104. Respondent andlor'Iran Larv Oroup was entitled to, at most, 33 % af Pll's net

senlement, or $ 1 ,889.1 9.

105. I{espondent clisl:urse<i at least $1,003,4? to hlmsclf and/or Tran Law Croup

!itipulalior: to $is+iplirte
Pagr I I
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wirhuul PN's kntrwledge or consertl.

106, Respondent took all or part of the $ 1,003 .47 fot his own use'

107. Resp6ndent clid not proviclc PN a:r acculate written accounting after distributing

PN's setl.lement tur:ris frorn his trust accolint,

Ciient I.,V

I 08, Respondent represenlecl client LV in a persoual iniury rnattef.

109, 'l'he i'ee agreement that LV signed provided for a contingency fee of 33'33 % of

the net recovery after all meclical expenses were deiluctsd or 40% of the net recovery alter the

case entered into the litigation phase.

110, In April 2012, Ilespondent settlecl LV's case for $10,000, before the case had

entered into the litigation phase.

l11. Respondent prepared a settlement statemerlt, w*hich deducted $4,484'43 for a

medical iien owed tr: Progressive Insurance.

I12. 'lhe sefllement statement stated Respondent's attorney's fbes rvould be $1,838.34

ancl that the nert disbursement to LV would be $3,472.13'

113, On Mny 4,Zl:z,Respondent rtrisbrused $3,472.13 to LV itr accolclance with the

settlement statement.

114, Responclunt ciishlrsed only $2,897.95 t6 Prngressive Insurance.

l1S, On or abor.u May 4,2014, Respondent disbursed a total of 3,629.92 to himself

and/or Tran Law Group.

I f f O. Respon6ent and/or Tran Larv Group was er:rlitled to, at mo.st, 33.3 % of L\r's net

I

i

I settiement or $2,367.I I .

I
i

I if:. Responclent clisbursed at least $1,262"8I to himself and/or'lran Law Group

I

I
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v\,ithout LV's kntl.,lledge or consent.

I 18, Respondent took all or pafi of the $1,262.81

1 19. Respondent did not provide LV an accurate

LV's settlement ftlnds fi'om his trust aceount.

TrLritAsqg"ull

lZ0. From July 1, 2011 through *\ugust !3,2A12, Respondent failed to maintain

individual client ledgers fbr his clierrt trust account,

i?1, From July 1,2011 tlrough August 13,2012, Respondent failed to recQncile his

bank statelnents to his trust account records.

122. On or about lvlay 16,2072, Respondenl withdrev,$9,500 in cash fi'om his trust

III. STIPIILATION TO MISCONI}UCT

123. By converting portions of clients' settlemeut funds to his owrl rtse in lhe

THl.tr, I'{\t{, AZ, AT, CL, AMN, PN and LY matters, Respondent violated RIJC l'15A(b)

RPC 8,4(c).

124, Bv failing to prr:vide ar accumte written accounting to his clienrs after

distributin.g their funcls ltom his trust account, Respondent violated RPC i.15A(e) and RPC 1'4'

125. Ry failing to promptly pay his clients and/or third parties funds which rryere due

them from Rp, TI{N, AMN and AZ's settlement frurds held in trust, Respondent violaled R}C

1.1 sA(0.

l?6, Ily failing to maintain complete tnrst account records as requirecl by R}C 1.158'

Respondent violated RPC 1.15A(hX2) anrl 1.158.

l2'/. By failing to reconcilg his trust account reeords rvith his bank staLemeflts,

for his o\\r] u$e.

written acootmting after distributing

OFFICE OF DISCIPLiI"ARY COLI'ISEL OF IHE
WA$}II}ICTON STATU BAR ASSOC]ATIC}'I

1325 4* Avelrue, Suitc 600
Soottle, WA 98101-2539
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Itespouclent vioiatsd RPC 1. i 5r\(i:X6).

128. By failing to wait urntil deposits cleared the banking

ciisbursement in the cL matter, Respondent violated RPC LI5A(hx7).

system befnre makir"rg

129. By rel:oving $9,500 from his trust account in cash, Respondent violated RFC

1.rsA(hxs).

IV. PRIOR DISCIPLII{E

130. Respondent ltas no prior discipline,

V. APPLICATIOI{ OF ABA STANDARDS

13i. The 1bllowing American Bar Associ*tion Standalds for Intposing l"lawyer

$ans11s15 (1991 cd. & Feb. 1992 Supp') apply to this case:

4.1 Failure to Preserve the Client's Propeuy
Absent aggr&veting or mitigatinf circumstances' upon application of the

factnrs ser out iri],O, the following sanctions are generally appropriate in cases

involving the failure to preserve client property:

4.11 Disbarment is generally appropriate u,hen a lawyer knowingly converts

client property ind cauies injury or potential inj,"r:y to a client.

4.JZ Suspension is generatly appropriaie rvhen a lauyer knows or should

knorv that he isiiealing'lmpioperty with client property and causes injury

or potential injury to a client'

4.13 Reprimand is gcneraliy appropriate when a 1a1l'.e1is negligent in dealing

wiih cliert pr{rcrty arid Caoses inj*ry or potential inju'y to a client.

4.14 Admonition ii generally appropriate rvhen a lawyer is negltgent tn

dealing with clier1 proparfy und tuu**s little or no actual or potential

iniury to a clienr.

7.0 l/iolutiotts of Duties Oteed as a Prafessiorual

Absent aggravating or mirigating circumstanco$r upor application of the

factors set out in 5ta:rdard 3,0, the following sanctions are generaliy appropriate

in *uu., inr,olving false or misleading comrnunication about the Iawyer or the

laulrer's servicei, irnpr:oper csmmunication of fields of practice, improper

solicltatiol of proiessionai employment 6om a prospective clien.t,. unreasonable

or irnproper fees, unauthorieed practice of law, in:proper r,vithdrawat frorn

repres*ntatior, or failure to reporl profe'ssional misconduct'

I

I

I

S:ipulation lo DisciPline oFTICI Or D{$clI',LI}.iA}1}" coL;}f$EL 0I"" I]-Ifi
WI\SI'{INGTON STATE BAR A$SOCIA fION
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'i.1 I)jsbarmenr is generally trppropriaie when a lawyer kruwingly cngages iir

condr.rct that is a violaticrnof a duty orved as a prot'essional rvith the intent

to obtain a benefit fbr rhe lnwyer or another, and causes serious or

potentially serious injury to a ciient, the public, or the legal system.

7,2 huspension is generally appropriate when a lawyer knowingly engages in

conduct that ii a violation of a ciuty owed as a pro{bssional and causes

iiljury or potcntial injruy to a client, the public, or the legal system.

7.3 R*prim*ri,t is generally'appropriete t'heu a larvyer negligently engages in

conduct that ii a violation of a duty owed as a professional and cau$es

injury or potential injury to a client, the public, or the legal system.

'1.4 Admo,ition is genlrally appropriate when a lawyer engagos in an

isolated instance of negligence thal is a violation of a cluty owed as a

prof'essional, and causei little or no actual or potential injtry to a client,

the Public, or the legal system.

132. Respondent acted knowingly in converting client funds in the RP, TI{N, H\N,

AZ, A"l', CL, AVN, PB anci LV rnatters'

i33, Clients RP, T'I{N, H1rN, AZ, AT, CL, AM},I, BP and LV were injured in that

rheir settlemcnt funds r.vere taken and their creditors were not paid.

134. The presr-unptive sanction is disbarment'

135. Respondenr actecl k$owingly failing to provide his clients with accwate written

accountings after their funds rvere disbursed fi'orn trust'

136. The clieuts rvere injru:ed in thatthey u'ere not intbrmed of the amount

Responclent had tnken aurcl were not given an oppo*unity to ohjecl t0 the handling

setllement fi-rnds.

i3'1. The presumptive sancrion is suspension'

138. Respondent should have known that he was failing to maininin adequate tttst

acc,slmt recorcls or oiirerwjse oomply with trust accounting rules by waiting for deposits to clear

before disbursing the funds'

139. Thele rvas injr:ry to his clienrs whose fun<ls tvere piaced at risk.

140. Thc pr:esumptive sanction is st"Lspension'

of fees

of their

Stipulation tr: DisciPl ine
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141.

(d)
(0

14?..

(a)

ct

The follorving aggra.uating faciors apply under ABA $,!and*d 9'??:

multiple offenses;
substantial experience in the practice of larv'

The follou,rng mitigating faclors apply underABA $]exhrd 9.321

143. It is an edtlitional rnltigating factor drat Respondenl has agreed to resolve this

matter ot an early stegc of the prooeodings.

1+4, On balance the aggravating and mitigating factors do not require a departure

from the presurnpti.ve sanction.

145.

\TI. STIPLTLATHD DISCPLINE

The parties $tipuJats that Respoudent shall be disbar:cd.

YII. ITES?ruI"TTIO}{

Respondenf shall pay restitution a; follows:

$5,368,211o RI

$i I ,895 ,3 0 to TFIN

$3,369.00 to AMN

$492,44 to AZ

$l,265,50 to lIfN

$4,826,61 to AT, TH aud LKB

Stlpuhdcn to Dhrlpline
?age I 6
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absence of a prior discipli:;Bry record;
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t $ 1,937,85 to CL and DP

, $ 1,003 '47 to PN

. $1,262.81 to LV

t47. Reinstatement lr6m disbarment is conclitioned on payr:rant of reslitution.

YIII. COSTS AND EXPBNSAS

148. In light of Responcler:t's willingness to resolve this matler by stipulation at a.n

early stage of the proceedings, Respondent shall pay attorney {b.es a::d administrative costs of

$1,000 in accorclance with ELC 13.9(i). The Association will seek a money judgment under

EI-,C 13.9(1) if these costs are not paid lvithin 30 days of appro\'al of this stipulation'

Reinstarement fi-om disbarment is conditioned on payment of costs.

Ix. VOLLINIARY AGREEMENT

14g. Responclent states that prior to entering into this Stipulation he has consulted

inclependent legal counsel regarding this Stipulation, thal Respondent is entering into this

stipulation voluntarily, and that no promises or thleats have been made by oDC' the

Association, nor by any replesentatjve thereof, to incluce the Respondent to enter into this

Stiptrlatior: eKcept as provided herein.

150, Once fully executed, this stipulation is a contract governed by the legal principles

applicable to contracls, and may not be unilaterally revoked or nrodified by either pady'

X. LI.MITATIONS

151, This Stipulation is a conrprornise agrecment intended to resolve this matter

r..rith the purposes of lawyer discipline while avoiding fur"ther proceedings and

of aclditional resources by the Responclent and ODC. Both the Respordent Iawyer

in

the
i accordance
Il.
lerpenelrfitre

I

Stipulatiun ro OisciPiine
Pirgc l7
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a1d ODC aclr:iuwlecig* that the resuh after'furil:er proceedings in this tnatter miglrt dif&r flom

the result agreed to herein.

lS2. llhis Stipulation is not bincling upon ODC or the respondent as a statement of all

existing facts relating to the pr,ofessional concluct of the responclent lartyer, and any additional

existing facts rnay be proven in any subsequenl disciplinary pr:oceedings.

153. 'I'his Stipulation results from the consider:ation of various factors by both parties,

ipclucling the benefits to both by prornptly resolving this matJer without the time and expense of

hearings, Disciplina:-y Board appeals, anrl Supreme Courl appeals or petitions fbr review. As

such, approval of this Stipulation will not constiftte prececlent in detern:i::ing the appropriate

sanction to 1ie imposed in othEr cases; but, if'approved, this Stipulation will be admissible in

subsequent proceeciings against Respondenl to the Same extent as any other approved

Stipulation.

t54. Under Disciplinary Board pr:licy, in addition t0 the $tipulation, the Disciplinari'

agrce lo submit

,locuments that

approval of t1're

155, if this stipulatir:n is approvecl b,vtire Disciplinary Board and supreme court, it

will be foilorved by the clisciplinary action agreed to in this Stipulation. All notices required in

the ltules lbr Enforcemeut of L,aw1'er Conduct will be made'

156. If this Stipulation is not apploved by the Disciplinary Board and $upreme Court,

this Stipglation q,ill have no force or effect, and neither it nar the fact oi'its execr:tion will be

rrdmissible as evidence in the pencling tlisc.iplinary proceeding, in auy subsucluent disciplinary

Boarc{ shall have available to it for consideration ail clocuments that the parties

tr: the Disciplinary Boartl, anci all public docurnenls, Under ELC 3.1(b), all

forrn the recorcl beli:rc tire BoarCl fcrr its revier'v become public infbrnration on

Sripulation by rhe Boarcl, unless disclosure is restricted by order or rule of law'

Stipulatinn 1o Discipline
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proceeding, or in any civil or crirninal action.

IIry{EREFORE the undersigned being fully

to Discipline ss set fbrth above.

Stipulation io Discipline
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advised, adopt and agree to this Stipulation

Dated:

OFFICE OT' DISC1PLINARY COTINSEL OT THE
}VASTi.INGTON S?ATE BAII ASSOCIAfiON

I 325 4th Avcnue, Suite 600
seanlc, wA 98101'2539

QAS\72't-8207

Cong'frar:, Bar No. 30538

Stephen C. Smith, BarNo.


