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WASI{INGTON S'|ATE BAR ASSOCIATION

ODC File No. l3-01 156

STIPULATION TO ADMONITION

Under Rule 9,I of the Ruies for Enfbrcement of Larvyer Conduct (ELC, the ibiiowing

Stipulation to admonition is entered into by the Office of Disciplinary Counsel (ODC) of the

Washington State Bar Association (Association) through disciplinary counsel Kevin Bank,

Respondent's Counsel David G. Estudillo and Respondent lawyer Adolfo Ojeda-Casimiro.

Respondent. rnderstands that he is eniitled under the ELC to a hearing, to present

exhibits and witnesses on his behalf, and to have a hearing officer deterrnine the f'acts,

misconduct and sanction in this case. Respondent further understands that he is entitlerj under

the ELC to appeal the outcome of a hearing to the Disciplinary Board, and, in certain cases, the

Supreme Coutt. Respondent further understands that a hearing and appeal could result in an

outcome nrore f,avorable or less favorable to him. Respondent chooses to resolve this

proceeding now by entering into the foll,cwing stipulation to facts, misconduct and sanction to
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avoid the risk, time, expense attendant to lhrther proceedings.

I. ADMISSION TO PRACTICE

L Respondent was admitted to practice law in the State of Washington on June 2,

2000.

II. STIPULATED FACTS

2. Respondent rnaintained a trust account at Bank of America.

3. On or about June 18, 2013, Bank of America issued an overdraft notice for

Respondent's trust account.

4. On or about June 28, 2013, an ODC Auditor ("auditor") sent Respondent a letter

requesting his account records for a two month period and an explanation of the overdraft.

5 . On August I , 20 I 3, Respondent filed a response.

6" Itespondent explained that the overdlafl had oecurred because he had received cash

fiom an imrnigration client to cover a liling f'ee, but that he had negiected to deposit the funds to

his trust account.

7. Respondent further explained that on or about June 14,2013, he had mailed the

client's application and a check tbr filing f'ees to United States Citizenship and immigration

Services (USCIS).

8. Because Respondent had neglected to deposit the cash received from his client in his

trust account, when USCIS cashed the check, there were insufficient funds in Respondent's trust

account, resulting in the overdraft.

9;' In response to the auditor's requesl for records. Respondent provided copies of his

tlvo previous trust account bar* statements, but lailed to provide a check register, cancelled

checks, deposit slips, bank statement reconciliations, client ledger reconciliations or client

Stipulation to Disciplinc
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ledgers.

10. On or about August 5, 2013, ODC sent Respondent a letter requesting his trust

account check register, client ledgers, cancelled checks, deposit slips, bank statement

reconciliations and client ledger reconciliations for the two month period.

ll. On or about August 19,2013, Rcspondsnt delivercd a client ledger, one cancelled

check, and one deposit slip.

i2. Respondenr did not provide bank statement or client ledger reconciliations.

13. On or about October 4. 2013, the auditor sent Respondent a letter requesting a

detailed respcnse to certain questions regarding his trust account and his complete trust account

records for the period September 28,2A12 through September 30,2013.

14. On or about November 8 and 12, 2013, Respondent provided the requested records,

15. Following its review of Respondent's tru$t records, ODC sent Respondent a letter

dated March lZ,20l4outlining specific recornmendations for handiing his trusi account.

16. The March 12,2014 letter recommcndcd that Rcspondenl reconstruct the account

going back to its inception in September 2012 to accurately and properly identily all

transactions.

17. On or ahout June 5, 2014, Respcndent's counsel, David Estudillo, transmitted a

detailed response to ODC that included the requested reconstruction of Respondent's trust

account.

18. The response included a reconstructed check register, reconstructed client ledgers

and letters to clients informing them of past disbursals on their behalf from the lrust account.

19. Mr. Estudillo's letter included Mr. Estudillo's list of recomrnendations to

Respondent regarding handling of Respondent's fust account, which Respondent was

Stipulotion to Discipline
Page 3

OTTICL OI} DISCIPLINARY C]OLJNSEI- OI.'T}IE
WASHINOTON STATE BAR ASSOCIA'I'ION

1325 4tb Avenue. Suite 600
Scattlg, IVA 98 l0l-2539

{246} 127-8207



I

2

J

$

)

6

.,
t

8

9

l0

il

t2

13

i4

l5

l6

t7

r8

l9

20

2l

?2

23

.A
L'

implementing.

20. Mr. Estudillo's letter acknowledged that prior to the reconstruction, Respondent had

deposited personal funds in his trust account and had not maintained conrplete trust account

records.

21. On August 18, 2014, the auditor completed an audit of Respondent's trust account

covering the period September 28,2012 through May 6, 2014,

27.The auditor reviewed both the original records provided by Respondent itt response

to the grievance and the reconstructed records provided by Mr. Estudillo.

23. During the audit period and prior to the reconstruction, Respondent was not

maintaining complete records of his handling of ctient funds and of his trust account.

24, During the audit period and prior to the reconstruction, Respondent's client ledgers

were often incomplete.

25. During the audit period and prior to the reconstruction, Respondent dici not reconciie

his trust account.

26. During the audit period and prior to the reconstruction, Respondent failed to deposit

$680 in cash received from a client causing a check written on behalf of the client to be

presented against insuffieient f'-inrls and causing an overdraft.

27. During the audit period and prior to the reconstruction, on at least three separate

occasions, Respondent disbwsed funds on behalf of clients who did not have funds in the trust

account.

III. STIPULATION TO MISCONNUCT

28. By failing to maintain complete trust account records, Respondent violaled RPC

Lr5B.

Stipulotion to Discipl ine
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29. By failing to reconcile trust account records monthly and by failing to maintain

copies of trust account reconciliations, Respondent violated RPC l.l5A(hX6) and RPC

l,lsB(aX8).

30. By failing to deposit and hold client funds in a trust account, Respondent violated

RPC l.lsA(cXl),

3 I . By disbursing funds on behalf of a client in excess of funds on deposit fbr that client

and/or by disbursing funds of one client on behalf of another client, Respondent violated RPC

i.lsA(hx8).

IV. APPLICATION OF ABA STANDARDS

32. The following American Bar Association Standards for Inrposing Lawver Sanctions

(1991 ed, & Feb. 1992 Supp.) apply to this case;

4,1 Failure to Preserve the Client's Property
Absent aggravating or mitigating circumstances, upon application of the

factors set out in 3.0, the following sanctions are generaily appropriate irt cases

involving the failure to preserve client property:

4.t I Disbarment is generally appropriate rvhen a lawyer knowingly converts

client property and causes injury or potential injury to a client.
4.12 Suspension is generalty appropriate when a lawyer knows or should

know that he is dealing improperly with client property and causes injury
or potential injury to a client.

4.13 Reprimand is generally Nppropriate when a larvyer is negligent in

dealing rvith client prop*riy and csu$es injury or pctcntial injury to a
client.

4.14 Admonition is generally appropriate when a lawyer is negligent in

dealing with client property and causes little or no actual or poterrtial

injury to a client.

33. Respondent was negligent in his handling of client funds.

34. There rvas injury as some clients' funds were disbursed on behalf of other clients.

35. The presumptive sanction is reprimand'

36. The following aggravating factor applies under ABA Standard 9.22:

Stipulation to Disciplinc
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substantial experience in the practice of law [Respondent was admiued to

practice in 20001.

The following mitigating faotors apply under ABA Standard 9'32:

absence of a prior disciplinary record;

remorse (Reipondent has adrnitted to the misconduct and has expressed

remorse for not paying eloser attention to his trust account)'

3g. It is an additional mitigating factor that Respondent has agreed to resolve this matrer

at an early stage olthe proceedings.

39. Based on the factors set forth above, the presumptive sanction should be mitigated to

admonition.

V. STIPULATED DISCIPLINE

40. The parties stipulate that Respondent shall receive an admonition for his conduct.

41. Respondent will be subject to probation for a period of one yeer commencing rtpolt

final approval of this stipulatinn rvith periodic reviews und*r ELC 13.8 of his trust acconnt

practices, and shall comply with the specific probation terms set forth belorv:

a) Respon4ent shall carefully review and fully comply with RPC l.l5A and RPC

Ll5B. and shall carefully review the currenl version of the publication, Managi{rg

For all client matters, Respondent shall have a written fee agreement signed by the

client, which agreements are to be maintained Jbr ieast severi years (lee [tPi)

l.l sll(aX3))"

On a quarterly basis, Respondent shall provide ODC's audit staff with all trust-

"..ouni 
records for the time period to be reviewed by oDc's audit staff and

disciplinary counsel for compliance with the R-PC:

i) Months I * 3. By no later than the 30th day of the fourth month alier the

commencement of probation, Respondent shall provide the tnrst account

records from the date of his/her reinstatement to the end of the third full

month.

ii) Months 4 * 6. By no later than the 30'h day of the seventh month after the

commencement of probation. Respondent shall provide the trust &ccount

(i)

37.

(a)
(l)

Stipulotion to Discipline
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iv)

records from the end ofthe previously provided quarter through the end of
month six.

Months 7 -g. By no later than the 30'h day of the tenth month after the

commencement of probation, Respondent shall provide the trust account

records from the end of the previously provided quarter through the end of
month nine.

Months 10 - 12. By no later than the 30'h day of the thirteenth month after

the commencement of probation, Respondent shall provide the trust

account records {iom the end of the previously provided quarter through

the end of month twelve.

OFFICE OF DISCIPI-INARY COUNSEL OF HE

WASHINGTON STATE BAR ASSOCIATTON
I125 4'h Avsnue, Suite 600

Seattle. WA 98101-2539
(206)727-8207

d)

e)

The trust account records Respondent provides to ODC for each quarterly review of
his trust account will include: (a) a complete checkbook register for his/her trust

account covering the period being reviewed, (b) complete individual client ledger

records fbr any ilient with funds in Respondent's trust account during all or part of
the period being reviewed, as well as for Respondent's own funds in the account (if
unyj, q*; copies of all trust-account bank statements, deposit slips, and cancelled

cfrlcfcs covering the period being reviewed, (d) copies of all trust account client

ledger reconciliations for the period being reviewed, and (e) copies of
rec6nciliations of Respondent's trust account check register covering the period

being reviewed. The ODC's Audit Manager or designee will review Respondent's

trust account records for each period.

On the same quanerly time schedule set forlh in the preceding paragraplr'

Respondent will provide ODC's Audit Manager or designee with copies of any and

all fee agreements entered into within the time period at issue'

The ODC's Audit Manager or designee may request additional financial or client

records if needed to veriS Respondent's compliance with RPC 1.154 andlor I'158.

Within twenty days of a request from ODC's Audit Manager or designee for

additional records needed to verify Respondent's compliance with RPC I'l5A
and/or RPC L158, Respondent wii! provide ODC's Audit Manager or designee the

additional records requested.

Respondent will reimburse the Association for time spent by ODC's Audit Manager or

designee in reviewing and reporting on Respondent's records to determine his/her compliance

with RpC l.l5/\ and RPC 1.158, ar the rete of $85 perhour. Respondentwill make payment

wifhin thirty days of each written invoice setting forth the auditor's time and payment due.

Stipulation to Discipline
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VI. COSTS AND EXPENSES

In light of Respondent's rvillingness to resolve this matter by stipulation at an early stage

of the proceedings, Respondent shall pay attontey fees and administrative costs of $375 !n

accordance with ELC 13.9(i), In addition, Respondent shall pay costs of $1,096'50 for time

spent on the audit of his trust account. The Association will seek a money judgment under

So
f,inFaay, of approval of this stipulation. 14

vII. VOLUNTARY AGREEMENT

42. Respondent states that prior to entering into this stipulation he has consulted an

independent legal counsel regarding this Stipulation, that Respondent is entering into this

Stipulation voluntarily, and that no promiscs or thrrcats have been made by ODC, the

Association, nor by any representative thereoi to induce the Respondent to enter into this

Stiputation except as provided herein'

43. Once fuliy execureci, this stipulation is a contraci go're.*ned by the legal principi*u

applicable to conuacts, and may not be unilaterally revoked or modified by either pany'

VIII. LIMITATIONS

44. This Stipulation is a compromise agreement intended to resolve this matter in

accordance with *re purlloses of lawyer discipline rvhile srvoiding fuirher proceerJings and the

expenditure of additional resources by the Respondent and ODC. Both the Respondent lawyer

and ODC acknowledge that the result after ftlrther proceetiings in this mafler might differ froni

the result agreed to herein.

45. This Stipulatign is not binding upon ODC or the respondent as a staternent of all

existing f'acts relating to the prol'essional concluct of the respondent lawyer, anC any additional

existing facts may be proven in any subsequent disciplinary proceedings.

I
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46. This Stipulation results from the consideration of various factors by both parties,

including the benefits to both by promptly resolving this matter without the time and expense of

hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for review' As

such, approval of this Stipulation will not constitute precedent in determining the appropriate

sanction to be imposed in other cases; but, if approved, this Stipulation will be admissible in

subsequent proceedings against Respondent to the same extent as any 6ther arpproved

Stipulation.

47. If this Stipularion is approved by the Chief I'iearing Officer, it rvill be follorved by

the disciplinary action agreed to in this Stipulation. All notices required in the Rules tbr

Entbrcement of Lawyer Conduct will be made.

4g.lf this Stipulation is not approved by the Chief Hearing Oftlcer, this Stipulation will

have no force or effect, and neither it nor the fact of its execution will be admissible as evidence

in the pending 6isciplinary proceeding, in any subsequent Cisciplinary procse<lingo or in any

civil or crinrinal action.

WHEREFOR-E the undersigned being fulty advised, adopt and agree to this Stipulation

to Discipline as set fbrth above.

Dated: 2:Mt:J-5:
F*,,..d"d!l..*.'.l.e*s'asimiro. Bar No. 29946

Respondent

Dated: l/t/*t r
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Lawyer (Bar No. 29946).
i-----,--)

pursuant to Rule 13.5 of the Rules for Enforcement'rf l-aw'yer Conduct, the

Admonition was issued by the Disciplinary Board'

fbllou,ing

I. ADMISSION TO PRACTICE

At all times material to the complaint, you were licensed to practice in the state of

Washington.

TT. S'ACTS

l. From September 2012 onwarcls, you maintained a trust account at Bank of America'

Z. On or about June 18, 2013, Bank of Arnerica issued an overdraft notice for your trust

account.

3. On August 18, ?014, ODC completeel an audit of your trust account covering the

period September 28,2012 through May 6,2014'

4. During the audit period, you did not maintain complete trust account records'

In re

ADoLFO OJEDA-CASIMIRO'

Proceeding No.

ADMONITION

THE WASHINGTON STATE BAR ASSOCIA'IION
1325 4th Avenue, Suite 600

Seanle, WA 98101-2539

QAq727-8247
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5. During the audit period, you disbursed funds on behalf of clients who did not have

funds in the trust account.

6. During the audit period, you did not reconcile your trusl account'

7. In June 2013, you failed to deposit $680 in cash received from a client

check written on behalf of the clienr to be presented against insufficient funds and

overdraft.

III. MISCONDUCT

8. By failing to maintain complete trust account records, you violated RPC I ' l58'

9. By failing to reconcile trust account records monthly and by lailing to maintain

copies of trust account reconciliations, you violated RPC I " I 5A(hX6) and RPC I ' l 5B(aX8)'

10. By failing to deposit and hold clienr funds in a trust account, you violated RPC

l,lsA(cX1).

I L By disbursing iur:ils on behalf of a client in excess of funds on deposit fbr that client

and by disbursing funds of one client on behalf of another client, you violated RPC t , I 5A(hX8)'

IV. ADMONITION

YOU ARE HEREBY ADMONISHED FOR THIS MISCONDUCT. ThiS AdMONitiON

not a disciplinary sanciion, but is a disciplinary action, and shall be admissible in evidence

subsequent discipline or disability proceedings irrvolving you.

Dated this _- daY of 

-, 

2015'

Chairperson
Disciplinary Board

causrng a

causing an

is

in
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