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I'IjTORE II.IE
DISCMLNAITY BOARD

o]r'l'l.lE
WAS}IINGTON S'I'ATE BAR .CSSOCIAIION

Procceding No. 17#0001 I

ItESICNA'flON FORlvl Ol: DANIEL F.

QUICK (ELC q3(b))

l, Darticl Quick, declarc as follorvs:

l. I arn over lhc ugc ol'cightecn ycurs and am compctcnt. I make the stotements in

this declaration lirrnr personal knorvledgc.

2. t u'us udmitted to.practicc larv in thc Srarc of Wtshington on Oclober 12. 1996.

3. I was scrved rvith a Fonnal Complaint antl Noticr. to Ansrver in this rnattr.r on Muy

18,2017.

4. I havc roluntarily dccidcd to rcsign liom the Washington Statc Bar r\ssociation

(rhe Associotion) irr l-ieu ol'Disciplinc under Rule 9.3 of the Rules tbr Enlbrcenrcnt o[ Lrrvy'er

Conduct (ELC).

5. Attached hcrclo as Uxhitrit et is a copy of thL. Formal Conrplaint lilcd in ilris
Rcsigndirm $onn
(liLc9.3(b,l
Itrgc I Oltl:lcl: Of DlSClPl.lNrrRY COITNSUL

(,r" 1ltl: rv^srilN(it ('N sl A]'ti ll,lR Assoc:t,lTloN
! 32J .16 Avr.nua .Suitc fifx)
licnttlc. IYA 9810h2t30

(!061 7:7-E?07

lrANrEL TREDERTCK QUt

Larvyer (llm No. 26064).
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procecding eontaining alleged misconduct lhr purposcs of IILC 9.3(b). I am awarc of thc

dleged misconduct stated in disciplinury counscl's st$tenrcnt but, rather than defcnd against the

allegations, I wish to penrmncnlly rcsign liorrr msnrbcrship iu thc Association.

6. I conscnt to crtry olan ordcr untlcr l..]l-C 13.9(c) asscssing cxpcrscli ol'$1..500 in

this nratter.

7. I am curcntly in a Chaptcr 13 banknrptcy ond undcrstrurtl disciptinary counse!

cannol asscss pre-bankruptcy dcbts duc to thc tutrunutic sray tlrat is cunentty in etlbct. I agrce

to pay restitution ol'the l'ollos'ing debts to ttrc lt'rllowing partie.s, which rverc filed as claims in

ny bonkruptcy as follows: (a) if rny bunkruptcy is disnrissed wirhour a discharge of dcbrs, or (b)

if rny bankruptcy is nol disntissed. to thc extcnt thut thcss dcbts are not paid and/or satislied

during my bankruptcy gs! rhc debs not dischargctl undcr rhc Bankruptcy Code (l I U.S.C. $

l0l cr .seg.): (l) $165,679.79 to thc Estatc ot'Kciko Dccker. (2) $t4,001,83 to lauyu Tarl

Oliason. (3) $61,783.45 to the Specinl Ncrxls '!'rusr ol'l-luc l,e. (4) $5,520.28 ro thc Trust ol'

Allan fiulmer, and (5) $3 I , 124.49 to Junc Kamadu.

8. I agn:c to pay any additionul costs or rcstitur,ion that nuy bc ordercd by a Revierv

Conrmitlee under ELC 9.3(e).

9. I understand that rny rc.signution is pumanent ond thnt an1' futurc application by

mc lbr rcinslatemcnt as a member ol'thc Associution is currcntly banetl. If the Supremc Court

clunges this rulc or an npplication is othcnvisc pr;rnritted in the l'uturc, ir rvilt be trealed as an

appliortion by one rvho has becn disbarrcd lbr crhisal misconducr. and rhaL if I tile an

application. I rvill not be entilled to a reconsiderntion or rcexanrirrulion ol'the lircrs. complaints.

ollcgotion.s, or instanccs olallcgcd nrisconduct on rvtrich this rcsignation 11as bascd.

lh:rignuion lrorar
(ELCr.3(b))
P*gc 2 (rlililcli or DlsclPl.lNARy COt.!l.I5J:J.(,r'filti rr^siltN(i'roN $IA't l.t BAR Ass()ctA.t.toN

tJlS .ls Arcnut!. Suire ri0ll
Scilnlc l\..t 98 lrrl -2.i19

r!firr 27-8t07
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t0. I agree to (u) notilv oll othcr stucs and jurisdictions in rvhich I arn admitred,

including any federal district courl ancl/or lcdcrat appellare sourt rvhsrc I am aclrnitted. ol'this

rtsignation in lieu ot'di*ipline: (b) scck to rcsigu permunentty liom thc pnrcricc of law in any

tixlcrol district court and/or lbderal appcllatc court where I ntrr uclnrittr:d; ancl (c) provide

disciplinary couruel rvith copies ol'this notilicorion and any rcsponsc(s). I ncknorvtcdgc that

ftis rcsignation could he trcared as o disbarrncnt by all other.iurisdictiorrs.

ll. I agrec to (a) notity all othcr prolbssitual ticensing agcncics in un1, jurisctiction

from rvhich I havc a professional ticuuc that is prcdicarctl on my arlmission to procricc larv

this resignation in lieu of discipline; (b) s:ck to rcsign pemrancnlly l'nrm urry such liccnse: and

(c) providc disciplinary counscl rvith copics of any olthesc notifications nnd any rcspoutes.

12. I agree that when applying l'or ony cnrployment. I rvill disclosc rhc rcsignarion in

lieu of disciplinc in rcsponse lo my qucstion rrganling disciplinary action or tlrs srfltus of my

license to practice law.

t3. I understand $at my rcsignution becomes ctlcctivc on disciplinury counsel's

cndorscment and filing of this documcnt rvith thc Clerk. and that under ELC 9.3(c) rlisciplinary

counsel must do so promptly follorving rrceipt of this docunrent ancl paynrurt ol'costs nnd

expenses.

14. When rny rcsignation bccomcs cl'lbctivq I agrce to bc subject to alt rcsrrictions that

apply to a disbarrcd larvycr.

15. Upon filing of nty rcsigttotion. I ogree to comply rvirh rhc sanr.: duties as a

disbnncd lasl,erunder ELC t4.l rhrough ELC l{.4.

16. I understand that. aficr nry rcsignation bccomcs cffectivc. it is ;rcrmancnt. I rvil

Resignutlon Fonn
(ELCe.3(bt,
l'ogs 3 orFtc:l: ()r Dts(:tpt. I N,\lty c$t,Nslil.

0r'n.lE trAsiltl.i(i't'()N s I /t'tt tt^tt Asstx:t,r.l](.)N
l32S .lt Avsnrrs. Suite (roo
Sqrlrlc. $,r1 .r!llll.?J:19

12lJ6r727-82fi7
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never be cligiblc to upply and will mt bc considcrcd ltrr udnrission or rcinstatcmsnl to lhc

Practiee of larv nor rvill I be cligiblc lbr ltlrnission thr any linritctl pructicc ol'lrrv.

17. I ccrtily undo pr:nalty ol'pcrjury unrlcr thu las,s of the Srute ol'Washington rhar

the forcgoing is true and conccl.

:@3o*g,,!-v-a-
Date and Place Dnnicl F. Quick,

Burke, Disciplinary C

Rrtignatiot lirm
(Et.c 9.r(b))
FrEc { ( )l;|.'tc't: r ) r Dl sc ! 

pl, 
I N,\ lt y ('( )t.r.r*sti t.

r)l:'l'l lt: t!'Ast ltN(i I(tll sl .4 tt: rrA[ rtss(t(it.,\TtoN
I l2l .16 ,ltcnuc. Suitc 6fit
ticarllc. \Yrl 0tl0l.2Sl{,

(!0rr1 ?37'113117
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BETORETI{E
DISCELINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

DANIELTRBDERICK

Lawyer (BarNo. 26064).

Proceeding No. 17#0001 I

FORMAL COMPLAINT

Under Rule 10.3 of the Rules for Enforcement of Larryer Conduct (ELC), the Office of

Disciplinary Counsel (ODC) of 0re Washington State Bar Association charges the above-named

lawyer with acts of misconduct urder the Rules of Professional Conduct (RPC) as set forth

below.

ADMISSION TO PRACTICE

l. Respondent Daniel Frederick Quick was admitted to the practice of law in

State of Washington on October 22,7996.

FACTS REGARDING DR MATTER (COITNTS l-qt
2. Prior to December 2009, Respondent represented DR in legar matters.

t Count 3l applios to all counts in the comptaint)

Formal Complaint
Page I

OFFICE OF DISCIPUNARY COI'NSEL
WASHINGTON STATB BAR ASSOCIATION

1325 4tt Arcnuc Suitc 600
Slattle, WA 9tl0t-2539

(2061zn820t
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3. Duing all material times during and after December 2009, Respondent knew or

had reason to know that DR suffered from dementia.

4, On or about December 9,2009, DR hired Respondent to provide estate planning

services.

5. Reqpondent set up DR's estate plan so that Respondent had control of DR's assets

with no supervision or review of his handling of DR's matters or the feos he charged for

services.

6. Respondent prepared a durable power of attorney (DR.DPOA) designating himself

as DR's attomey-in-fact

?. DRexecuted the DR DPOA prepared by Respondent,

8. The DR DPOA provided Respondent with "all polvers of an absolute owner over

the assets and liabilities oftheprincipal [DR]."

9. The DR DPOA stated that it was intended to obviate the need for a guardianship,

and designated Respondent as guardian ifone were sought.

10. The DR DPOA authorized Respondent to use DR s fimds to 'hdvance all

reasonable and desirable expenses."

I l. The DR DPOA contained an indemnity provision to "hold harmless and indemni$

the attorney-in-fact from all liability for acts done in good faith and not in fraud of the

principal."

L2, Respondent did not have a written fee agreement detailing his billing rate for

providing non-legal services to DR.

13. Respondent also prepared DR's last Will and Testament (DR's Will) designating

himself as "sole Personal Representative" of DR's eslate "without inten ention of any court."

Formal Complaint
Page 2

OFFICE OF DISCIPLINARY COTJNSEL
WASHINOTON STATE BAR ASSOCIATION

t325 4th Avcnuc, Suire 600
Scaule, WA 9El0l-2539

{206rr27-8?o7
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DRexecuted DR's Will.

14. At the time Respondent set up DR's estate plan, Respondent knew that therc were

conflicts of interest and/or potential conflicts of interest becaue Respondent made

attomey-in-fact andlor personal represenlative while simultaneously rcpresenting DR as her

estate lawyer.

15. Respondent knew about the conflicts of interest and/or potential conflicts

interest at the tirne he prepared the DR DPOA andlor the DR Will.

16. Respondent never obtained informed consent in writing from DR regarding any

conflicts of interest relating to the DR DPOA and/or the DR Will.

17. Respondent never advised DR in writing of the desirability of seeking independent

counsel regardingtheDR DPOA and/orthe DR Will.

18. Respondent was DR's attomey-in-fact r:nder the DR DPOA from apprcximately

December 9, 20A9 until September 9, 201 5.

19. On or about September 9,2015, the court removed Respondent as DR's attorney-

in-fact in guardianship proceedings filed by the Washington State Departnent of Social and

Health Services (DSHS).

20. During the period Respondent functioned as attorney-in-fact andfor attorney for

DR, Respondent handled all of DR's finances and/or controlled DR's bank accounts.

21. In or about August 2013; Respondent assisted in moving DR to the Twilight Adult

Family Homes (Twilight), an adult family home facility owned and operated by fuiil Bagpi

(Bagai).

22. During the period Respondent acted as DR's attorney-in-fact, he charged and paid

himself approximately $226,000 out of DR's funds for senices provided to DR.

Formal Complaint
Page 3

OFFICE OF DISCIPLINARY COI'NSEL
WASHINGTON STATE BAR ASSOCIATTON

ll25 4th Avcnuc. Sultc 600
Scatilc, WA 98101-2539
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23. Respondent knowingly charged DR urueasonable fees rcsulting in serious actual

andlorpotential injury to DR

24, Respondent unreasonably charged DR for non-legal services at horuly rates for

legal services.

25. During November and December 2012, Respondent knowingly charged

approximately $24,000 in fees that were mostly unreasonable for assisting DR in moving from

one facility to another.

26. Starting in late 2014, Respondent's billing statements reflect that DR was being

charged for services provided by contract lawyer Anna Johnsen (Johnsen) as an expense based

on hourly raies betrveen $150 and $250 per hour.

27. Respondent's billing statements for DR were deceptive becaue Respondent

actually paid Johnsen at hourly rates between $50 and $55 per hour, not $150 and $250, and

because DR's billing statements concealed that many of the services pmvided by Johnsen were

non-legal and/or adminishative in nature, which would ordinuily be billed at a lower hourly

rate.

28. on or about september 2010, DR's residence was sold for $295,000.

29, During the period from June 1,2010 through Septembec 2O,2O1O, Respondent

charged and paid himself over $35,000 in fees related mostly to preparing DR's residence for

sale and dealing with DR's personal property.

30. A substarrtial portion of the $35,000 charged by Respondent was for providing

non-legal services and constituted unreasonable fees.

31. By September 20l4,most of DR's funds had been depleted.

32. On or about May 27, 2014, Respondent submitted an application (Medicaid

Formrl Complalnt
Page 4

OFFICE OF DTSCIPLINARY COI'NSEL
WASHINCTON STATE BAR ASSOCIATION

1325 4rh Avcnue Suirc 600
Sealtls WA 98t0t-2j39

(206)72?-8207
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Application) to DSHS seeking Medicaid benefits for DR that Respondent signed under penalty

ofpcrjury.

33. In response to the request in the Medicaid Application for information regarding

any property transfened by the applicant within the last five years, Respondent wrote'No.

N.A." and did not disclose or rcport the proceeds received from the sale of DR's residence.

34. Respondent knew ttrat response was false and/or deceptive.

35. Respondent falsely stated on ttre Medicaid Application that he was DR's guardian

when Respondent knew that he was not her guardian.

36. Respondent knew that response was false and/or deceptive becaue Respoudent

knew that he was not DR's guardian.

37. DSI{S denied the MedicaidApplicationsubmitted by Respondent.

38. Respondent charged DR unreasonable feeg to appeal the denial of the Medi@id

Applicatioq which Respondent later decided not to pursue.

39. In or about September 20ld Respondent ceased making payment to Twilight for

DR's room and board.

40. Affer August 2014, Respondent used DR's funds to pay himself instead of paying

for DR's room and board.

41. Since 2010, Respondent had himself designated as DR's representative payee for

receipt of DR's soeial security benefis.

42. As representative payee, Respondent knew that he was legally required to use

DR's social security funds to take care of DR's day.today needs for food and lodging and use

the rcmaining funds to pay for such things as DR's clothing, education, medical, and/or dental

expenses.

Formal Complainr
Psge 5
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43- Respondent used at least $11,000 of DR's social secruity benefit pslments to pay

his own fees.

44. Respondent's conduct in using DR's social security payments for paying his own

fees violated federal law, including 42 usc ga0s(a)(s) andlor 42usc g40g(c).

45. Respondent knowingly submitted a Representative Payee Report for DR to thc

Social Security Administration covedng the period from May l,2Ol4 &rough April 30, 2015

fdsely stating under penalty of perjury that $10,812 of DR's social secruity p&yments had been

used for ber food and lodging.

46. In fac! at least $7,6A6.76 of the $12,812 in payments during that time frame had

been used to pay Respondent's fees.

47. Dudng 2014 and 2015, Respondent paid himself fees from DR's account that he

had not earned, including $1,200 paid on or about october 4,2014, $1,000 pild on or about

Decerrber l6,20l4,and $450 paid on or about February 9, 2015.

48. By February 2015, DR owed approximately $33,000 to Twilight for unpaid food

and lodging.

49. on February 27, 2als, Bagai sent Respondent a notice to remove DR from

Twilight within 30 days.

50. on or about April 3,2015, DSHS used emergenry fuirds to pay for some of DR,s

food and lodging.

5I. On June 22,?:015, DSHS filed a grrardianship petition to remove Respondent as

DR's attorney-in-fact and appoint a guardian for DR

52, On September 9,2015, the court removed Respondent as DR's attomey-in-fact and

appointed a guardian for DR

Formal Complaint
Pago 6
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53. Respondent charged DR for legal services related to the guardianstrip that were

rureasonable under the circumstances.

54. Respondent's couduct in handling DR's affairs resulted in an actual conflict

interestthat caused serious achral harm to DR and/or DR's esate.

rAcTs RELATED TO DECKERIUATTER (COITNTS 7-r0)

55. In Febnrary 201l, DSHS petitioned for a guardianship over Keiko Decker

@ecker), an elderly worun, allegrng &at she was incapacitated. The petition alleged that

Desker had been diagnosed with dementia" had been extribiting paranoid behavior, and

appeared to have been financially exploited.

56. On or about lwe 22,201l, the court entered an order appointing Respondent to

represent Decker as her lawyer in the guardianship proceedings.

57. Duing all material times, Respondent knew that in guardianship proceedings,

RCw 11.88 -a458) requires that the court approve attomey fees for &e alleged incapacitated

peffion.

58. The order appointing Respondent reflected that he would be paid at Decker's

expense,'\r'ittr fees for representation subject to the Court's approval" that Respondent.shall

not spend more than l0 hours representing Ms. Decker without prior court approval,', and that

"fees for time are limited to 10 (TEN) hours at the rae of $250.00 per hour without figttrer court

order entered before incuning the additional time."

59- Respondent knowingly made statements to Delker that were deceptive and/or

inaccurate regarding her guardianship proceedings to encourage her to incur more attorney fees

to litigate the guardianship.

60. On or about June 29,2011, the court entered an agreed order prepared by

Formal Complaint
Page 7

OFFICE OF DISCIPLINARY COUNSEL
WASHINGTON STATE BAR ASSOCI,ATION
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Scattlq WA 9El0l-2539

(206.)t21s2w



t 
f lnesnonaent 

authorizing him to provide up to 40 additional houn at the hourly billing rate of

z 
ll 

SZsO. The order provided thar Respondent *shall not spend more than (a0) hours representing

, 
ll* 

Decker without prior court approval.,

a 
ll 

61. Respondent knowingly did not comply with the court orders limiting the anount of

S 
f l 

time for which Respondent could bill Decker and/or his hourly billing rate.

ilkj:;;:::::: J:J
,, 

ll 
a. The Decker DPOA provided that Respondent "shatl have all powers of * 

"u.otrt" 
I

r f 
lf 

orrmer over the assets and liabilities of [Decker]" and provide that "[i]t is the principal= i";* 
|

tz 
llttrat 

the power given to the attorney-in-fact designated herein be interpreted to be so broad as to I

,, 
f f 

*rr" the need for the appointnent of a guardian for the person or estate of the principal.,, 
I

,O ll 65. At the time Respondent preparod the Decker DPOA Respondent knew that therc 
|

15 
f l*u* conflicts of interest and/or potential conflicts of interest relating to Respondent ,uf.iogl

re 
lf 

n-*rrattomey-in-fact while simultaneously representing Decker as her lawyer in ttre penaing I

rz 
fls,r.ra,r,shipproceedings. I,t ll 66. Respondent never obtained informed consent in writing from Decker regaroing any 

I

re ll*"nf.tsofinterestrelatingtotheDeckerDpoA I

,ll 67. Respondent never advised Decker in writing of the desirability of seetingf

zr 
llr"a"n"ndent 

counsel regarding the DeckerDpoA. 
I

" ll 
68. After DSHS expressed concerili to Respondent about the conflict of interest 

I

" 
ll:::':,,:::'" 

'8o 
the Decker DpoA in 

'lhe "-::,._:,":::^:_i::" 
**l

Pages wA'-*f11;,ffi1ffit,t"'ff,*"-

(206)727A2o7



I

2

3

4

5

6

7

8

9

10

IT

12

l3

t4

l5

l6

t7

r8

l9

20

2t

22

23

remedial steps.

69. Respondent's conflicts of interest caused actual or potential rqiury to Decker.

70. Decker's guardianship proceedings did not go to tial, and wentually settled.

71, The court ruled that the Decker DPOA n'is not in effeot due to questiorx regarding

Mrs. Decker's capacity to exesute a power of attomey inskument at the time she executed thc

document."

72,

guardian.

73. Respondent charged Decker over $135,000 in fees.

received $ll8,ll0 fiom Decker without obaining authority from

court's prior orders.

74. Respondent knew that a substantial portion of the

Decker urere urcasonable under the circumstances and/or that

deceptive.

Formal Comploinr
Page 9

The court entered an agreed order appointing Decker's tax preparcr as her limited

Of this anount, Respondent

the court in violation of the

fees Respondent charged to

ttrc billing statements w€re

75. Respondent's unreasonable fees included charging unreasonable hourly rates for

non-legal and/or secretarial services, adding unreasonable surcharges to timekeepers for

providing non-legal services, and/or having multiple timekeepers'attending heuings when it

was unnecessary.

76, The court approved a total of $30,000 in fees and ordered Respondent to reum

$105,248 to Decker.

77. Respondent appealed the court's decision to return fees, but the Court of Appeals

affirmed the lower court's decision.

78, On July l, 2015, a judgment was entered against Respondent in favor of Decker's

OFFICE OF DISCIPLINARY COI'NSEL
WASHINGTON STATB BAR ASSOCIATION

1325 4th Avenue, Sultc 600
Seaulr, WA 98t01-2539

(2M)727-8207
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estate in ths amount of $l13,388.24.

79. Respondent did not volunarily return any firnds to the Decker estate.

80. In December 2015, the Decker estate recovercd approximately $2,500 by

gamishing Respondent's bank accouut.

81. On June 3,2016, a supplemental judgment was entered against Respondent in

favor of Decker's estate for$49,143.72,

82. Respondent's subseguent bankruptcy effectively ceased frrther collection of the

bythe Deskerestate.

83. Respondent's unreasonable fees resulted in serious harrn to Decker and/or the

Decker estate.

FACTS RELATTNG TO LE MATTER (COUNTS 1r - r4 )

84. On April 11,2013, the court entered an order appointing Respondent to cr€ate a

Special Needs Trust (SN Trust) for Hus Le (Le), who was entitled to settlement proceeds

related to an accident in which she sustained seriou injuries, including brain injury.

85. Prior to entering the order appmving the SN Trust and appointing the Eustee,

Reqpondent was the proposed trustee of the SN Tnrst.

86. The court entered an order capping the fees for creation and development ofthe

SN Tnxt at $3,500.

87. Respondent hired lawyer Jacob Menashe (Menashe) to draft the speciat needs trust,

which he did for a flat fee of $2,500.

88. During the period Respondent was the proposed trustee of the SN Trust he

provided services that exceeded the authority granted by the court to create a SN Tnrst, and

charged fees that far exceeded the $3,500 cap ordered by the court.
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89. On July 29,2013, the cout eritered an order approving among other things, the

SN Trust, arrd authorizing Respondent to act an trustee for &e SN Trust

90. Respondent charged unreasonable fees to the SN Trust, including but not limited to

(l) charging his legal hourly rate for msrce services ttrat are reasonably billed at a lower hourly

rate, (2) chuging urueasonable fees for preparing pleadings to approve the SN Trust, (3)

charging for services provided by contract lawyer Johnsen as an expense at the rate of$150 or

$200 when Respondent was actually paying Johnsen at the hourly rate of $50 or $65, (4)

double charging $a137.50 to the SN Trust for services pmvided by Johnsen, and/or (5)

charging approximately $27,000 for drafting and presenting the Fint Annual Report that was so

deficient that the court appointed a GAL to analyze it.

91. On or about January 5, 2015, Respondent filed the Tnrstee's First Annual Report

(First Annual Report) and requested approval of fees of approximately $25,092, which he had

already paid himself &om the asseB of ttre SN Tnrst.

gZ. At a hearing on March 9, 2015, the court appointed lawyer Marsha Hudson

(Hudson) as Guardian ad Litem (GAL) to review and analyze the First Annual Report and the

reasonableness of Respondent's fees.

93. on september 9, 2015, Hudson filed a report (GAL Repo$ objecting to the

majority of Respondent's fees becausg among other things, (t) the majority of fee were

incuned before he was appointed as trustee, (2) he charged his attorney hourly rate of $300 for

tustee's sewices that should have been billed at the $150 hourty rate that is used for non-legal

services, and (3) the fees charged to set up the sN Trust were unrcasonable.

94. The GAL Report recommended that Respondent be ordered to retum $22A67,50

to the SN Trust.
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95. The court continued the September 29,2015 hearing until October 30, 2015, and

orderod Respondent to provide more information regarding his fees, which Respondent did not

do.

96, Respondent did not appear at the hearing on October 30, 20t5.

97, On October 30, 2015, ttre court entered the proposed order previously submitted

by Hudson requiring Respondent to (l) refund $22,467,50 to the SN.Trust, and (2) petition the

court for appointment of a successor trustee withiu 30 days.

98. On November 9, 2015, Respondent filed a motion to revise the court's ruling on

fees.

99. On December 21,2015, the corut entered an order revising the October 30, 2015

order increasine the amount that Respondent was to return to the SN Tnrst to $23,187.99,

100. On December 31, 2015, the court entered a judgment in favor of the SN Tmst

against Respondent for $23,187.99, which Respondent did not sarisfy.

l0l. On January 14,2016, Hudson filed a pstition to discharge Respondent as htstee

and to appoint a successor tustee.

102. On January 15,2016, the court entered an order removing Respondent as tnrstee

and appointing a successor tustee of the SN Tnrst with authority to review Respondent's Final

Amual Report.

103. On January 17,2016, two days after the court removed Respondent as trustee of

the SN Trust Respondent paid himself $2,220.00 from the SN Trust's bank account without any

legal authority to do so.

104. Respondent charged &es to the SN Trust after October 30, 2015 for time spent

opposing the retum of fees to the SN Trust.

Formal Oomplaiot
Page 12

OFFICE OF DISCIPLINARY COI'NSEL
WASHINOTON STATE BAR ASSOCIATION

l!25 4th Avenug Sulte @0
Scattlc WA 98101-2539

(206)7274207



I

2

3

4

5

6

7

8

9

l0

n

12

t3

t4

l5

l6

t7

t8

l9

2A

2l

22

23

105. After the entry of the October 30, 2015 order directing Respondent to rctum fimds,

Respondent bitled the SN Trust another $121441.32 for legal services and paid himself

$14,428.48 from the SN Tnrst.

106. Respondent knew that he had a conflict of interest by chargrng the SN Trust for

services that were detrimental to the financial interests of the SN Trust and beneficial to

Respondent's pcrsonal financial interests.

107' Respondent's charges to the SN Trust for fees related to his opposition to retuming

fees to ttre SN Tnrst were urueasonable fees.

108. Respondent's representation of the Stl Trust when there was a conflict of interest

andlor Respondenfs charging ofunreasonable fees to the SN Trust to oppose the order to return

fees was done knowingly wittr intent to benefit Respondent.

109. Respondent's misconduct in representing and charging the SN Trust when therc

was a direct conflict of interest rcsulted in serious injury to the SN Trust.

ll0. On July 15, 2016, the court entered g second judgment against Respondent

requiring him to retum $38,595.46 to thc SN Trust, which Respondent did not satisff.

rAcTs RDLATED TOJOTINSON MATTER(COUNTS 1$rS

I I l. On October 4, 1988, Charles Johnson (Johnson) executed a two-page will (Johnson

wir).

I12. On December lg,z}l2,Johnson died.

ll3. Under the Johnson Will, at that time Johnson died, Yasuko Egashira (Egashira)

was the sole heir of the Johnson Estate.

114. Under the Johnson Will, at the time Johnson died, lawyer Tarl Oliason (Oliason)

was designated as the personal representative ofthe Johnson Estate.
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I15. The King County medical examiner notified Respondent of Johnson's death after

finding Respondent's business card in Johnson's personal effects.

I16. Respondent had previously been Johnson's attomey during the probate of a related

estate and was familiar with Johnson from his prior employrrent at Oliason's law firm.

117. On or about December Z\,zlll,Respondent filed a Petition for Iniestate probate

ofJohnson's estate.

l18. On December 27,2Ol2,the court appointed Respondent as administator/personal

representative of the estate and directed him to (l) conduct a will search and file a report with

the court, (2) conduct an heir search, and (3) deal wittr the decedent's bodily remains and

arrange a buial and other ceremony as appropriate

ll9. Respondent attempted to settle the Johnson Estate as quickly as possible. His

actions to settle *re Johnson Estate exceeded the authority given by the court at that time.

120. On February 7,2013, Respondent informed the court that no will had been found

for Johnson. That same dan Respondent obained an order for nonintervention power in

administering the Johnson Esate.

121. Respondent obtained a copy of the Johnson Will by no later than February 15,

2013.

122. The top of Respondent's copy of the Johnson Will contained a statement *Original

on file with McKisson and Sargent Ins. PS. 200 W. Mercer #207 Seattle, WA 98110," the firm

where Respondent was previously employed when he represented Johnson in arelated probate.

123. Respondent knowingly never contacted the McKisson and Sargent law firm andlor

Oliason about the existence of the original Johnson Will, and knowingly never informed the

court about the Johnson Will.
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124. On March 5, 2013, Oliason caused the Johnson Will to be filed with the King

County Clerlq and on March ?,2013 presented the Johnson Will to the Probate Departnent of

the King County Court.

125. As administrator/personal representative of the Johnson Estate, Respondent stood

in a fiduciary relationship to the benefieiary of the estate, and was obligated to exercise the

ufiiost good faith urd diligence in administering the estate in the best interests of the

beneficiary, who was Egashira

126. Respondent knowingly acted contrary to the best interesB of Egashira.

127. Respondent opposed Oliason's appointnent as personal rcpresentative of the

Johnson Estate and paid himself approximately $8,700 in fees for opposing Oliason's

appointment knowing that Respondent's opposition to Oliason was for Respondcnt's personal

financial benefit and not for the benefit ofthe Jolurson Estate and/or its beneficiary Egashira.

128. Under the circumstances, Respondent's fees for opposing Oliason's appointment

14 ll were unreasonabte.

129. On March 22,2013, the court cancelled the l"etters of Administration issued to

Respondent and appointed Oliason as Personal Representative for the Johnson Estate and

granted him nonintervention powers

130. During the three months &at Respondent was personal representative, he charged

the Johnson Estate and paid himself $78,431.67 from estate assets. Of the W8131.67,

Respondent paid to himself &om tbe Johnson Estate, at least $19,462.50 was billed and paid

afterFebruary 15,2013.

131. Oliason and Egashira filed objections to Respondent's motion to approve fees he

charged to the Johnson Estate.
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132. Oliasoh hired professional uustee Fred Schoen (Schoen) as an a(pert on the

reasonableness of Respondent's fees ftom the standpoiut of a nonJawyer 0iustee.

133. Egashira hired lawyer Karen Bertram (Bertam) as an expert on Respondent's fees

from the standpoint of a lawyer.

134. On August 9,7014, the court referred the fee dispute over Respondent's fees to

arbitratioru and Commissioner Eric Watress (Watness) was assigned as the arbitrator.

I35. Respondent intentionally did not attend a deposition scheduled by Egashira and

Oliason to conduct discovery regarding the reasonableness of his fees without any legitimatc

legal basis for not appearing.

136. Respondent intentionally attempted to impede the arbieation regarding the

reasonableness of his fees by filing a frivolous laursuit on September 22,2014,

137. On September 22, 2014, Respondent filed a Complaint for Injunctive Reliefi,

Damages for Libel, Removal of Personal Representativq and Approval of Fees against Oliason

and Bertram in King County Superior Court. The lawsuit also na.rred Egashira, Watness, and

JAMS as notice parties.

138. Wanress entered arbiration awards on November ll, 2014 November 12,2014,

and a final award on January 9,2015 requiring Respondent to disgorge $50,399.67 of the

approximately $78,a31.67 in fees he had paid himself from the Johnson Esab.

139. Watress also ordered Respondent to pay attorney fees incuned by Oliason and

Egashira in connection with the dispute regarding Respondent's fees.

140. On January 30, 2015, the court granted the motions by Bertram and Oliason to

dismiss Respondent's libel claims against Bertram and some of Respondent's claims against

Oliason finding that Respondent's claims were frivolous.
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l4l. On February 18, 2015, the court awarded $4,635 to Oliason against Respondent

*for defending the ftivotous libel claim."

142. Oliason filed a motion for summary judgment to dismiss the remaining claims in

Respondent's lawsuit.

141. On May l, 2015, the court entered an order dismissing all rcmaining claims by

Respondent, and assessing $500 in Civil Rule I I sanctions against Respondent.

t4. On May 29,20L5, the court entered findings of fact that Respondent's entire

lawsuit was frivolous, and entered a judgment against Respondent in favor of Oliason and the

Johnson Estate for $l2,232.49,representing the combined total of fees and sanctions.

145. Respondent never paid the judgment entered in favor of Oliason and/or the

Johrson Estate.

Itt6. On July 17, 2015, the parties reached a confidential stipulation resolving debts

owed by Respondent not including the debt for $12,232,49,

147. During &e period that Respondent rcpresented the Johnson Estate as

administator/personal reprcsentative, Respondent charged unreasonable fees by charging his

hourly biiling rate for non-legal services and/or duplicative services, including providing non-

legal services related to his coordination of house repairs and for the sale of Johnson's former

residence.

148. Respondent charged unreasonable fees to the Johnson Estate when he charged

$3,000, ten hours at $300 per hour, to "go to house, supervise cleaning and repairs" on January

19,2013.

I49. Respondent charged unreasonable fees to the Johnson Estate when he charged

$1,200, four hours at $300 per hour) to "go to house, finish cleining move and inventory
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personal property" on Januery 21,2013.

150. Respondent charged unreasonable fees to ttre Johnson Estate when he charged

approximately $10,000 for semices related to making funeral arrangements for Johnson at his

$300 hourly rate.

151. Respondent charged unrcasonable fees to the Johnson Estate when he charged

$1,500, five hours att Sg0O per hour, to "prepare for and attend funeral, attend memorial afrer

servicg meet Yasuko family" on Febnrary 212013,

152. Respondent charged urueasonable fees to the Johnson Estate when he charged

$600, two hours at $300 per hour, to a$end Johnson's qemation on February 19, 2013.

153. Respondent charged unrcasonable fees to the Johnson Estate and/or engaged in

deceitful or fraudulent conduct when he charged $5,700, nineteen hours at $300 per hour, for

issisting with the estate sale and cleaning up aftenuuds during January 2G28,2013,

154. Respondent was not present at the estate sale for the Johnson Estate during most

of the 19 hours that he charged and/or most of the time Respondent clrarged to the Johnson

Estate in connection with the estate state was fabricated.

FACTS REtATTNG TO FULMER IT,IATTER (COITNTS t9-2r)

155. On September 13, 2011, Robert Fulmer (Robert)2 was appointed as succ,essor

trustee of the Allen Fulmer Trust (Fulmer Tnrst), a testarnentary trust established for the bensfit

of Allen Fulmer (Allen) by Allen's grandfather, Clyde Fulmer (Clyde), who died in 2004.

156. On December 16, 2013, the Fulmer Trust became I court supervised trust requiring

the trust to file an annual report and obtain approval of attomey fees on an annual basis.

157. Robert hired Respondent to represent hirn.

2 To avoid confusion, we are rcferring to Fulmer family members by ttreir first names.
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t ll 158. On January 2,2015, Respondent filed a dectaration stating among other thines 
I

Z lltf"t he charges fees at an hourly rate of $150 to perform administative tasks and cfruees Or 
I

, 
Il 

*, services at the hourty rare of $300 
I- 

ll 
159. On July 15, 2016, the court reviewed the reasonableness of Respondent's fees 

I

S 
f lAuine 

the period from September 13, 2014 ttuough September 12,2015. 
I

t 
ll 

160. During that period of timg with intent to bensfit himself, Respondent f,""*ineU 
I

? 
llcharged 

urueasonable fees to the Fulmer Trust for performing adminisuative bsks at the Uourtf 
I

8 
llrate 

of $300, instead of the hourly rate of $150 
I

, 
ll 

l5l. During the pcriod from September 13, 2014 through September 12, 2015,1

tO 
llnesnonaent 

knowingly issued billing statements to the Fulmer Tnist falsely reflecting ttr* tris 

I

I t 
lf 

conuact lawyer Johnsen was being paid at the hourly rate of $200, when Respondent loew that 
I

rz 
lllorrnsen 

was actually being paid at the hourly rate of $65. 
I

,, 
ll 

162. Respondent knowingly charged other unreasonable fees to the Fulmer Tnrst O,*U 
I

t+ 
f f 

tne neriod from September 13, 2014 through September 12,2015. 
I

,, 
ll 

163. When Robefi attempted to terminate Respondent, Respondent inrcntlonaffvl

16 

llfalsely 

told Robert that he could not terminate Respondent. 
I,, ll 164. On July 15,2016, the court entered an order reducing the fees charged byl

rA 
llnesnonaent 

to the Fulmer Trust from $10,959.33 to $5,439.05, and ordered Re+ondent tol

f S 
ll 

reimbune $5,520.28 to the Fulmer Tnrst within seven days of the order. 
I

* ll 165. The court's order directed Respondent to file a deolaration for fees ana 
"osts 

nel

2t 
llreceived 

from the Fulmer Trust during the period after September 12, 2015 for review by Ue 
I

,, Il** and a guardian ad litem appointed by the court to review Respondent's fees. 
I

" 
ll 

166. After the court order was entered, Respondent received suffrcient firnds to *rnr, 

I
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with the court order and/or reimburse $5,520.28 to the Fulmer Trust within seven dala of the

order.

167. Respondent knowingly with intent to benefit himsel{, did not comply with the

court's order to reimburse funds to the Fulmer Tnrst.

168. Respondent's failure to retum frurds to the Fulmer Trust caused serious injury to

the Fulmer Trust and actual and/or potential serious injury to the legal systern.

169. Respondent knowingly did not comply with the court order requiring Respondent

to file a declaration for fees and costs he received from the Fulmer Trust after September 12,

20t5.

170. Respondent's failure to comply with the court order caused actual or potential

harm to the Fulmer Tnst and/or the legal system.

tr'ACTS RELATING CRONK MATTER (COt NTS?2AT

l7l. In June 2013, Robert Cronk (Cronk) r,ras dyrng of cancer and decided to change

his estate plan.

172. Atthat time, Pharinee Kong (Kong) was an employee of Cronk's business Green

Garden, lnc., (Green Garden), aka Agro America.

173. Kong contacted Respondent about preparing estate planning documents for Cronk.

174. Prior to Kong's contact, Respondent had never met or spoken to Cronk or

rcpresented him.

175. Respondent preparcd a will that gave him control of Cronk's estate and included

provisions authorizing Reqpondent to charge for non-legal services at Respondent's horuly

billing rate forproviding legal services.

176. On June 10, 2013, Cronk executed the will (Cronk Will) prepared by Respondent
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that appointed Respondent as personal rcpresentative of Cronk's estate with nonintervention

powers.

177. The Cronk Will provided that Respondent could charge for non-legal services at

the hourly rate of $275-$300, which was unreasonable under the circumstances, without fully

disclosingthe implications of this pmvision to Cronk.

178. Respondent never infonmed Cror* that he would or could increase his hourly

billingrate.

179. Respondent never informed Cronk of the extent of legal fees that Respondent

could or would charge to the estate for non.legal services after Cronk died.

180. The Cronk Will provided that Respondent could charge for services to "protect the

interests of [Comk's] estate beneficiaries" without firlly disclosing the implications of this

provision to Cronk.

l8l. At Cronk's direction, the Cronk Will gifted Green Garden to Kong, except for its

bar* accounts: "This bequest should not include bank aceotrns for the business at Columbia

Bank.'

182. Respondent never informed Cronk that the provision in the Cronk Will drafred by

Respondent ttrat the gift to Kong excluded bank accounts for Green Garden would not or could

not be followed.

183. The Cronk Will prepared by Respondent gave the resi{uary estate to *one or more

charitable organizations . . . as my Personal Representative [RespondentJ shall select" and

provided that the selection of the beneficiaries "may be confirmed by the court prior to closing

my estate, at the discretion of my Personal Representative." The Cronk Will drafted by

Respondent provided that Cronk "suggest that my Personal Representative [Reqpondent]
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include certain organizatisns that benefit gun rights and/or the Second Amendment."

184. Respondent did not disclose any conflicts of interest relating to his making

himself personal representative of the Cmnk Will and/or allowing Respondent to charge for

non-legal services at Respondent's legal hotrly rate.

185. At the time Respondent drafted Cronk's Will, Respondent knew that thero were

conflicts of interest and/or potential conflicts of interest relating to Respondent making himself

personal representative rrnder the Cronk Will while simultaneously representing Cronlq and by

including provisions glving Respondent authority to charge tmreasonable fees and contol

Cror*'s assets for an indefinite period of time.

186. Respondent never obtained informed consent in writing from Cronk regarding any

potential or aetual conflicts of interest relating to the Cronk Will.

187. Respondent never advised Cronk in writing of the desirability of seeking

independent counsel to examine the Cronk Witl.

188. Respondent knew that the provisions in the Cronk Will created conflicts of intqest

making Respondent's financial interests adverse to Cronlg and that Respondent intended to

financially benefit.

189. Respondent's misconduct in handling the Cronk Estate while there werc conflicts

of interest caused serious actual harm to tlre Cronk Estate.

190. On or about September 13, 2013, Cronkdied.

l9l. On October 4,2073, Respondent filed the Cronk Will and had himself appointed

Personal Representative (PR) of the Crotrk Estate.

lg2. On October 11,2013, Respondent filed a motion to, among other things,

authorizo Respondent to bill his $300 hourly billine rate for aU worlc, including non-legat
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administrative work, as provided in &e Cronk Will, which the court granted.

193. On October 28, 2013, the court entercd the order (Fee Order) granting

Respondent's motion that Respondent drafied and presented.

194. The Fee Order required Respondent to provide tenday advance notice to all parties

of Respondent's intent to pay fees fiom the Cronk Estate.

195. Respondent's motion represented tlrat notice of payment of fees would be filed

with the courr

196. The Fee Order authorized Respondent to be paid on a monthly basis at an hourly

rate of$300.

197. As the personal representative of the Cronk Estate, Respondent stood in a fiduciary

relationship to those beneficially interested in the estate, and was obligated to exercise the

utmost good faith and diligence in administering the estate in ttre best interests of tlre

beneficiaries

198. As attomey for ttre personal representative of the csab, Respondent had fiduciary

duties to the beneficiaries and a duty to assist the personal representative in the proper

administation of the estate in the best interests of the beneficiaries.

199. As described below, Respondent administered the Cronk Esate in his own

personal intercst and not in the best interests of the beneficiaries.

200. During the probate of ttre Cronk Estrate, Respondent paid himself fees from the

Cronk Estate exceeding $450,000.

201. Under the circumstances, the amount of fees charged by Respondent to the Cronk

Estate was unreasonable.

202. In 2015, Respondent ceased complying with the Fee Order to provide notice of fee
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payments.

203. Respondent made at least 85 payments of fees to himself from the Cronk Estate

without providing notice as required by the Fee Order.

204. During 2015 and 20[6, Responde,nt violated the Fee Order by making multiple

payrnents to himself during each month-

205. Starting in July 2015, Respondent billed the Cronk Esate for services at the

hourly rate of$350.

206. The $350 hourly billing rate exceeded the hourly rate in Respondent's billing

agreement with Cronk and/or the billing r*e approved by the court in the Fee Order.

207. Respondent knowingly failed to cornply with the Fes Order with intent to

financially benefit himself resulting in serious harm to the Cronk Estate.

208. On September 13, 2016, Respondent converted funds belonging to the Cronk

Estale when he withdrew $5,000 from the Cronk Estate's bank account and used the funds to

pay advance fees of lawyer Thomas Firzpaniok Gitzpatick) to represent him in connection with

ODC's grievance investigation of Respondent

209. Respondent personally signed the withdrawal slip authorizing the bank to issue a

$5,000 check to Fit4ahick.

210. After ODC eontacted Fiapatrick about the $5,000,.Fitrpatrick withdrew fmm

representing Respondent and interpleaded the $5,000 into the regishy of the courl

2ll. Respondent charged the Cronk Estate at least S7,000 in unreasonable fees in his

attempt to claim that the bank was liable for disbursing $5,000 from the Cronk Estate to

Fitzpatrick.

212. Respondent knew that he was responsible for the conversion of the $5,000 from
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the Cronk Estate and that he was using the conversion as an opportunity to charge more

unreasonable fees to the Cronk Estate forpursuing a frivolous claim.

213. Respondent knew that he had a conflict of interest in representing the Cronk Estate

in pursuing the bank because Respondentsigned thewithdrawal slip.

214. Respondent's conflict of interest in pursuing the bank for disbrusing $5,000

resulted in actual and potential injury to the Cronk Estate.

215. Respondent charged urueasonable fees to the Cronk Estate by chargrng for time

related to responding to ODC's investigation of the grievance against Respondent

216. During the Cronk Estate probate, Respondent became presidentof Green Garden. 
.

217. Respondent charged the Cronk Estate for legal services and non-legal services

provided to Green Garden.

21 8. Respondent charged unreasonable fees to the Cronk Estate for services provided to

Green Garden.

219. Respondent allowed Kong to use over $100,000 ftom Green Gardcn bank accounts

that belonged to the Cronk EsAte.

220. The transfe(s) of funds exceeding $100,000 to Kong from the Green Garden bank

accounts was contrary to the provisions in the Cronk Will and/or Cronk's directions to

Respondent to exclude the Green Garden bank accounts in the gift to Kong.

221. Respondent's conduct in allowing Kong to have funds in ttre bank accounts of

Green Garden w8s in direct eontravention to the provisions in the Cronk Will drafted by

Respondent at Cronk's direction that the gift to Kong did not include the bank accounts of

Green Garden.

222. At the time of &e hansfe(s) of firnds to Kong from the Green Garden bank
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accounts, Respondent had formerly represented Cronk in a substantially related matter aud the

intercsts of Respondent as personal representative of tlre Cror* Estate were adverse to ttre

interests of Cronk.

223, By giving Kong over $100,000 in Green Garden's bank accounts, Respondent

caused the conversion of funds belonging to the Cronk Estate.

224. On or about July 14, 2015, Respondent converted $39"215.28 by using firnds

belonging to the Cmnk Estate to purchase a truck for Orel Garden and/or Kong.

225. Respondent converted $3,470 belonging to the Crorrk Estate to pay for Green

Garden's lease.

226. Respondent charged the Cronk Estate at least $9,000 in unrcasonable attorney fees

for effo*s relating to a motion authorizing him to run Green Garden that was never filed andlor

a motion authorizing the Cronk Estrte to loan $40,000 to Green Gardens, which was denied by

the court.

2n. Respondent charged the Cronk Estate over $27,000 in unreasonable fees for time

spent in connection with purported claims against the company Found Stuff and/or Robin

Caton.

228. Respondent knew that the Cronk Ebtate had no reeoverable claim against Fouud

Stuff and/or Robin Caton.

229. Tothe extent that Cronk Estate has a recoverable claim against Found Stuff and/or

Robin Caton, Respondent did not diligently pu$ue the claim.

230. Yong Ling (Ling) war a neighbor and friend of Cronk who provided food and

lodging to Cronk for five months during 2013.

231. Respondent charged unreasonable fees for pursing weak and non-recoverablo
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claims against Ling.

232. Respondent charged the Cronk EStBte at least $42,000 in tobl fees and costs for

pursuing claims against Ling.

233. On Mareh 4, 2A14, Respondent had Kong execute an assignment (Assignment)

assigning the claims against Ling to the Cronk Estate for collection.

234. Under the terms of the Assignment, Kong would be entitled to all proceeds from

the Ling claims minus attomey fees chuged by Respondent.

235. Respondent charged the Cronk Estate for attomey fees related to Respondent's

pursuit ofthe Ling claims.

236. Under {re Assignmenf Respondent knew that pursuing the Ling claims would

provide no net financial benefit to the Cronk Estate.

237. Respondent knew that his personal financial interese in pursuing thc Ling claims

werc adverse to the interests of ttre Cronk Estate.

238. Respondent charged ttre Cronk Estate to pursue the Ling's claims with intent to

financially benefit himself knowing that his personal interests were adverse to ttre interests of

the Cror* Estate.

239. During the period fiom August 2016 through October 2016 Respondent charged

the Cronk Estate $9,000 in unreasonable fees for pursuing Ling in a lawsuit that was dismissed

by the court for failing to comply with the case schodule.

240. On May 23,2016, Respondent filed a second lawsuit against Ling.

241. Respondent conducted no discovery in connection with the second lawsuit.

242. On January 24,2017, the court entered an order dismissing the second lawsuit

against Ling without any recovery to the Cronk Estate or Kong.
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ll 

243. The fees charged by Respondent in the second lawsuit against Ling were

2 
llutueasonable 

and provided no possible benefit to the Cronk Estate.

I I h",::: 
jr;ffi:::* ;*::,x tr"::,T:ffi:*:il:

, 
ll 

245. Respondent charged unreasonable fees by charging the Cronk Estate over $9,000

, 
ll 

* fees in connection with a motion to change venue of the probate of the Cronk Esate.

t 
ll 

246, T'hemotion to change venue was never filed and Respondent's serices relating to

9 
ll 

a motion to change venue provided no benefit to the Cronk Estate.

l0 ll 247. ln August 2016, the Intemal Revenue Service (lRS) assessed a claim foril-ll llapproximately $65,000 against Respondent personally for failing to pay 940 and/or 94I
II

12 llemployment to(es for Green Garden.

,, 
ll 

248. On'January 5, 2017, Respondent fle.d a petition to authorize him to perform legal

t+ 
f lservices 

to make the Cronk Estate liable for the $65$00 assessed by the IRS against

15 ll Respondent personally.

,, 
ll 

249. Respondent knew that he had a direct conflict of interest in attempting to make the

t7 
llCronk 

Estate liable for Respondent's personal debt to the IRS.

,t ll 250. Respondent knowingly failed to appoint any residuary beneficiary to the Crork

;: lff::,o 
protect himself from possible liability and/or objections fsr his handling of the cronk

,, 
ll 

251. On or about Deeember 8, 2015, the court entered an order prohibiting Respondent

l;: ll-"'il'T"-::T"l,::'T:* ad ,item to represent the interests * *"]1l-r-i
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unidentified residuary beneficiaries of the Cronk Esate.

253. On January 20,2017, Respondent resigned as personal representative of the Cronk

Esate.

FACTS RELATTNG TO IGII{ADA MATTER (COTTNTS 2&30)

254. On April 14, 2014, Respondent stsuck Jobn Riley (Riley), a7l-year old man who

rcsided at the same condominium complex where Respondent resided at the timg without

provocation.

255. Respondent's assault of Riley was witressed by Jane (amada (Kamada), wtro was

employed at the time as a front desk concierge by Comnrunity Staffing Solutions (CSS).

256. Respondent attempted to stike Riley again, but Iftmada got in Respondent's way

and told him to return to his room, which he did.

257. The police were called and IGmada gave them a statement regarding the incident.

258. The City of Seattle C.City) filed criminal charges against Respondent for fourth

degree assaull

259. After Kamada provided statements about the assaul! Respondent began making

harassing and threatening statemens to her, including threats ttrat Respondent would report

Kamada to her employer and that he would make her pay for *false reporting," and that she

would lose herjob and that her bank accouts would be empty.

260. On February 3,2015, Respondent pleaded guilty to fourth degree assault.

261. On March 3,2015, Respondent was sentenced to a 24-month suspended sentence.

262. On November 14,2014, prior to Respoudent's guilty pleq Respondent filed a

lawsuit against Kamada and CWD Group, Inc. (CWD), the owner of the condominium where

the incident occurred.
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263. Respondent's complaint alleged that Kamada made a false statement to the police

about the assault and that Kamada divulged private information about Respondent.

264. Respondent's complaint also alleged ttrat tftmada rsed'lnauthorized rccordings"

ofRespondent.

265. At the time he filed the complaint, Respondent knew that ther€ was no evidence

recordings.

265. Reqpondent's complaint also alleged a breach of contract claim against Kamada.

267. Respondent knew that he did not have a contract with Kamada or her employer.

268. CWD's counsel informed Respondent that Ikmada was employed by CSS, not

CWD, and gave Respondent documents to support its position

269, On January z7,2lls,Respondent filed an amended complaint adding CSS as a

party and adding more counts, including a count that Kamada violated the condominfum

"covenants, conditions and resbictions."

270. On February 13, 2015, a motion to dismiss was filed by Kamada, CWD, and CSS.

271. Respondent opposed the motion.

272, On March 13, 2015, the court dismissed four of the five counts under Civil Rule

l2(bx6).

273, ln its ruling, the court reseryed ruling on Kamada's request for attorney fees under

RCW 4.84.185, the statute authorizing a party to recover expenses for dofending against a

frivolous claims, until the motion for summary judgment was decidrid.

2?4. On June 19, 2015, motions for summary judgment were filed by Kamada, CWD,

and CSS.

275. Respondent opposed the motions.
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276, On July 17,2015, the court granted summary judgment dismissing Respondent's

lawsuit.

277. On August 18,2015, the court awarded a judgment of $27,830.49 in favor of

Kamada against Respondent related to expenses incurred for filing a frivolors claim.

278. During all material times, Respondent knew that his lawsuit against Kamada and

the other defendants was ftivolous, not well founded in fact and law and was Iiled for an

improper purpose.

279. Respondent's lawsuit violated, among otherthings, Civil Rule 11.

280. Respondent's lawsuit caused actual and potential serious injury to Kamada and/or

the legal system.

281. Respondent did not pay the judgment entered against him in favor of Kamada

cot NT 1

282. By making himself attorney-in-fact for DB a wlnerable adult, with the power to

charge and pay himself fees without oversight yd to receive other benefits, without obaining

informed consent in writing from DR and without advising DR in writing of the desirability of

seeking the advice of an independent lawyer, Respondent violated RPC 1.7 and/orRPC 1.8(a).

COUNT 2

283. By having DR sign ttre DR DPOA Respondent prepared containing terms

prospectively limiting Respondent's liability to DR and/or by using information relating to the

representation of DR to the disadvantage of DR, including information regarding DR's

disability and/or dementia and access to DR's frrnds and/or social security benefit pa),menb,

Respondent violated RPC l.8O) and/or RPC 1.8(h).
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COI'NT3

284. By improperly and/or illegally using DR's social security palments and/or by

using DR's social security payments pay attomey fees instead of paying for DR's food and

lodging, Respondent violated RPC 8.4(b) (by violating 42 USC $ 408(a)(5), and/or 42 USC $

408(c), andlor, and/or RPC 8.4(c).

COUI.IT 4

285. By making false statements relating to the misappropriation of DR's social security

payments to the Social Security Adminisuation in the Representative Payee Report, Respondent

violated RPC 4.1(a), RPC 8.4(c), and/or RPc 8.4(b) (by violating tti U.S.C. $ l00l(a).

COI'NT5

286. By submitting the Medicaid Application for DR containing false statements

regarding DR's assets and/orby misrepresenting himself as DR s guardian, Respondent violated

RPC 4.1 and/orMC 8.a(c).

, COUNT6

287. By charging unreasonable fees to DR and/or by using deceptive billing statements

in the DR matter, Respondent violated RPC 1.5(a) and/or RPC 8.4(c). '

COUNT 7

288. By making statements to Decker that were decepive, misleading, and/or false

regarding the guardianship, Respondent violated RPC 8.4(c).

COI'NT 8

289. By having Decker sign the Decker DPOA making Respondent attorney-in-fact

while simultaneously representing Decker in the pending guardianship pmceedings without

obtaining effective informed consent in uriting and/or by not advising Decker in writing to seek
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the advice of independent counsel, Respondent viol*ed RPC 1.7 and/or RPC 1.8(a).

COIJNT9

290. By charging unreasonable fees to Decker, including charging unreasonable horuly

rates for nonJegal services and/or secreurial sewices, adding surcharges to timekeepes for

providing non-legal services, and/or by having multiple timekeepers attend heuings when it

was unnecessary, Respondent violated RPC 1.5(a) and/or RPC 8.4(d).

COT'NT 10

291. By having Decker pay Respondent's fees without court auttrority and/pr by not

complying with the statutory procedures for approving fees in guardianship proceedings, and/or

by viotating the court order limiting Respondent's fees and billing rate, Respondent violated

RPC 3.4(c), RPC 8.4(c), and/or RPC 8.40).

COIINT T1

292. By representing the SN Trust in resisting orders for Respondent to return

urueasonable fees to the SN Tnrst, Respondent violated RPC 1.7.

COI'NT 12

293, By chuging unreasonable fees to the SN Trus! Respoirdent violated RPC 1.5(a)

and/or RPC 8.4(c).

COUNT I}

294. By paying himself fees from the SN Trust while there was an outstanding order

and/or judgment to return fees to the SN Trust, Respondent violated RPC 8.4(d).

COUNT 14

295. By paying $2,200 from funds belonging to the SN Tnrst after the court entered an

order rcmoving Respondent as trustee, Respondent violated RPC 3.4(c)' RPC 8.a$) $y
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viotating RCW 9A.56.020(a)), and/or RPC 8.4(c), and/or RPC 8.4(d), and/or RPC 8.40).

COIINT 15

296, By failing to inform the court about finding the Johnson Will, Reqpondent violated

RPC 3.3(a)(l) and/or RPC 8.4(c).

COI'NT 16

297. By charging unreasonable fees to the Johnson Estate, including charging for time

not actually spen! charging the legal hourly rate for non-legal tasks such as attending Johnson's

funeral and Johnson's cremation, Reqpondent violated RPC 1.5(a) and/or RPC 8,4(c).

cot NTIT

298. By faiting to attend the deposition scheduled by Oliason and Egashirq

Respondent violarcd RPC 3.4(a) and/or RPC 8.4(d).

COUNT 18

299, By filing a frivolous lawsuit against Oliason and/or Bertram, Respondent violated

RPC 3.1, and/or RPC 3.4(c) (by violating Civil Rule ll), urd/or RPC 8.4(a) (by attempting to

violate PJC 8,4(d) to interfere with the pending arbitation proceedings).

COUNT 19

300. By charging unreasonable fees to the Fulmer Tntst and/or by pmviding deceptive

billing statements that concealed information regarding Johnsen's services, Respondent violated

RPC 1.5(a) and/orRPC 8.4(c).

cot NT 20

301. By making a false or deceptive statement to Robert that Respondent could not be

terminated, Respondent yiolated RPC 8.a(c).
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COUNT 21

302. By not complying with the July 15, 2015 court order to reimburse the Fulmer Trust

andlor by not complying wi& the court order to file a declaration rcgarding fees charged by

Respondent to the Fulmer Trust after September 2015, Respondent violated RPC 8.4(d), and/or

RPC 8.4(i), and/or RPC 3.4(c).

cot NT 22

303. By preparing and having Cr,or* execute the Cronk Will making Respondent

personal representative and authorizing him to charge unreasonable fees without obtaining

informed consent in writing and/or advising Cronk in uniting to seek independent counsel,

Respondent violated RPC 1.4, RPC 1.7, and/or RPC 1.8(a).

COI'NT23

304. By representing 0re Cronk Estate while simultaneously represegrting financial

interests that were contrary to the interests of the Cronk Estate, including Green Garden and

Respondenfs own financial interests, Respondent violated RPC 1.7 and/or RPC 8.4(O.

coUNT24

305. By disbursing funds of the Cronk Estate, including $5,000 paid to Respondent's

tawyer and other firnds paid from the Cronk Estate to or for the benefit of Kong and/or Creen

Garden, Respondent violated RPC 8.4(b) (violating RCW 9A.56.020(lXa) - the theft statute),

RPC 8.4(c), and/orRPC l.lsA(b).

COUNT25

306. Respondent's conduct as personal representative andlor lawyer for personal

representative of the Cronk Estate was materially adverse to the irterests of Cronk and violated

RPC 1.9(a).
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307. By charging

1.5(a) and/or RPC 8.4(c).

couNT 26

unreasonable fees to the Cronk Estate, Respondent violated RPC

cot NT2T

308. By failing to comply with the Fee Order, Respondent violated RPC 8.4(c), RPC

8.4(d), and/or RPC 8.40).

COI'NT28

309. By assaulting Rilen Respondent violated RPC 8.4(i)'

COUNT 29

310. By engaging in conduct to intimidate Kamada and/or by attempting to tanrper with

wirress Kamadg Respondent violated RPC 8.4O) (by violating RCW 9A.?2.110(l) and/or

RCW 94.72.120), and/orRPC 8.4(d).

COI'NT30

3l I . By filing a frivolous lawsuit against l(amada, CSS, and/or CWD, and/or by filing a

lawsuit and other pleadings in violation of Civil Rule I l, Respondent violated RPC 3.1' RPC

3.4(c), and/or RPC a. (a).

coUNT3r

312. Respondent's conduct as described in all or.some ofthe paragraphs above

constihrtes conduct demonsbating unfitness to practic€ law in violation of RPC 8.4(n).

THEREFORE, Disciplinary Counsel requests that a hearing be held under the Rules for

Enforcement of l.awyer Conduct. Possibte disFisitions include disciplinary actiorL probatiott"

restitution, and assessment ofthe costs and expenses ofthese proceedingS.
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Dated thisfday of

Burke, Bar No. 2091
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