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BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

Notice of Reprimand

Lawyer Alan Edward Harvey, WSBA No. 25785, has been ordered Reprimanded by the

following attached documents: Order on Stipulation to Reprimand and Probation and

Stipulation to Reprimand and Probation.

WASHINGTON STATE BAR ASSOCIATION

Nicole Gustine
Counsel to the Disciplinary Board

ff vawu,,a,,A

ary 8oar,J

WASHINGTON STATE BAR ASSOCIATION
1325 Fourth Avenue - Suite 600

Seattle, WA 98101-2539
(206)727-8207

Wut\YfiWw, tj/fr
4VWtt

Notice of Reprimand
Page 1 of I

FILED 
 

 Disciplinary 

      Board 

Oct 08 2019

 Docket #                     014



Alan E. Harvey,

Lawyer (Bar No. 25785).

. BEFORETHE
DISCIPLINARY BOARDI ortne

WASI{INOTON SUPREME COURT

FILED
Sep lB,ZUB

Disciplinary

Board

lhuket # 012

Proceeding No. I 9#00027

ORDER ON STIPULATION TO
REPRIMAND AND PROBATION

Having reviewed the,September 13, 2019 Stipulation to Reprimand and Probation under

ELC 9.1(d)(3) and 9.1(dxl), it is hereby ORDERED that the stipulation is approved.

, -h-
Dated ttris /6-'iay of S<-n#,"r her .2019,

CERTIFTCATF OF spqvr6'5

[ftffif'fieu
M
{n

Timothy M. Moran

tlIU tlrrrTr",#*7tq
il::i"' Stipuration 

hPnWY*qr*v 
c'erk/c Disciplinary Board
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hcket # UX

BEFORE THE
DISCIPLINARY BOARD

OF THE
WASHINCTON SUPREME COURT

Proceeding No. I 9#00027

ODC File No. l8-00734

STIPULATION TO REPRIMAND AND
PROBATION

Following settlement conference under ELC
r 0. r 2(h)

Under Rule 9.1 of the Washington Supreme Court's Rules for Enforcenrent of Lawyer

Conduct (ELC), and following a settlement conference under ELC 10.12(h), the following

Stipulation to Reprimand and Probation is entered into by Respondent Alan Edward Harvey and

tlte Office of Disciplinary Counsel (ODC) of the Washington State Bar Association

(Association) through disciplinary counsel Scott C. Busby.

Respondent understands that he is entitled under the ELC to a hearing, to present

exhibits and witnesses on his behalf, and to have a hearing officer determine the facts,

misconduct, and sanction in this case. Respondent further understands that he is entitled under

the ELC to appeal the outcome of a hearing to the Disciplinary Board and, in certain cases, the

$tipulation to Reprirnand OI?F'CE CT D'SCIPLINARY COUNSEL
OT TI.IE IVAS I{'NCTO}.I STA?E BAR,{SSOCIAT'ONand Probation

Page I 1315 4i1 Avelte, Suite 600
Seattle, WA 98101-2r3,

<2t)6) 1?7-82*]

ALAN EDWARD HARVEY,

Lawyer (Bar No. 25785).
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Supreme Court. Respondent further understands that a hearing and appeals could result in an

outcome more favorable or less favorable to him, Respondent chooses to resolve this

proceeding now by entering into the following stipulation to t'acts, misconduct, sanction, and

probation to avoid the risk, time, and expense of further proceedings.

I. ADMISSION TO PRACTICE

l. Respondent was admitted to practice law in the State of Washington on June 4,

r 996.

II. STIPULATtrD FACTS

7. In June 2017, Marclay Construction poured a concrete foundation for a home that
:

Shayne and Jill Bradley were building. Ttt. Bradleys conterrd that the foundation was defective,

and they spent time and rrroney making repairs.

3. In July 2017, the Bradleys hired Respondent to represent them in their dispute with

Marclay.

4. There was no written fee agreenrent.

5. On July 7,2A17, tlre Bradleys paid Respondent $500, the amount Respondent said

he needed to begin the representation.

6. The Bradleys were ready to make additional payments as required if, lor example,

the matter required litigation, but Respondent never sent them an invoice, never requested an

additional payment, and never discr"rssed the need fbr any additional payment.

7. In August and September 2017, the Bradleys sent Respondent several requests for

information about the status of the nratter.

8. Respondent replied that he was in a conference, on the road, out of the office, ill,

Stipulation to Reprimand OTTICE OT }ISCIPLINARY COUNSEL
and Probation
Page 2

OF THC WA$HIN{iTON STATE BAR ASSOC'NTION
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or engaged in another matter.

9. Respondent did not comply with the Bradteys' requests lbr information.

10. On October 25,2017, Respondent sent a one-page letter to Marclay, On beh*lf of

Mr. Bradley, Respondent requested a refund from Marclay and the policy number of Marclay's

contractor's license bond with Wesco lnsurance.

I l. On October 27,2017, Ed Martinez of Wesco lnsurance provided Respondent witli

detailed instructions on how to make a claim against Marclay's bond. Mr. Martinez informed

Respondent by letter and by ernail that (a) to make a claim against a contractor's bond the

Bradleys must file a lawsuit under RCW 18,27.A4A, (b) the lawsuit must be filed against the

contractor' (Marclay) and its registered surety (Wesco), (c) the lawsuit must be filed in the

Superior Court of the county where the work was done, and (d) a copy of the lawsuit rnust be

forwarded to the Washington State Department of Labor & Industries, which would then serve

Wesco.

12. Respondent did not show this letterto the Bradleys or inform them of the need to

file a lawsuit tc make a claim against Marclay's bond.

13. Between October 2017 and January 2018, Mr. Bradley sent Respondent multiple

requests lor information about the status of the matter. Mr. Bradley asked, for example, if there

was 'oany word t}om the bond," "any news from the bond company," "any itews," "anything

back fronr the bond company," and "any news."

14. Respondent replied that he was 'Jammed up," "out of the office," "playing catch

up," 'oout of the area," "in court," and "in witness interviews," but he did not comply with the

Mr, Bradley's requests for information.

Stipulation to Reprirnand
and Probatiott
Pnge 3
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15, In late January 2018. Mr. Bradley obtained from Mr. Martinez a copy of the

October 77, 2017 letter and email that Mr. Martinez had sent to Respondent explaining how to

make a claim against Marclay's bond.

16. On January 25,2018, Mr, Bradley forwarded a copy of Mr. Maftinez's October 27,

2017 letter and ernail to Respondent. Mr, Bradley told Respondent that they needed to file a

lawsr"rit promptly.

17; On January 29,2018, Ms. Bradley sent Respondent a request for information about

the status of the matter,

18. Respondent did not reply, so Ms. Bradley sent a follow-up request on February 2,

20t8.
.

19. Respondent still did not reply, so Mr. Bradley sent him a message on February 13,

2018 asking: "Have you filed the paperwork? If not and you are too busy maybe I should go

with another attorney?"

I 20. Respondent replied that he was "not too busy" and that he would have 'oan

effective surnmary and update" by February 16.

2l . Respondent did not provide a summary and update.

22. On February 16,2018, Mr. Bradley sent Respondent a message asking when

would be a good time to call. In reply, Respondent wrote that he would "call as soon as [he

was] fi'ee."

23. Respondent did not call.

24. Mr. Bradley sent Respondent another message on February 28, 2Al8 asking for

intbrmation about the status of the matter.

Stipulation to Reprirnand
and Probation
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?5. Respondent did not reply.

26. Mr. Bradley sent Respondent another rnessage on March 8,2018 asking tbr an

update.

27. Respondent did not reply.

28. Mr. Bradley sent Respondent another message on March 9, 201 8 asking, "Can you

recommend someone else who has the tirne to put into our case? We need to settle this."

29. Respondent did not reply.

30. Soon thereafter, Mr. Bradley discovered, cn his own, that other claims had already

[:een filed against Marclay's bond. Those claims had priority over tlre Bradleys' claim because

the Bradleys' claim had not yet been filed.

31. The Bradleys hired a diffelent lawyer who promptly filed suit on the Bradleys'

behalf against Marclay, its principals, and Wesco,

32. On April 27,2018, Ms. Bradley sent Respondent a request for a refilnd, She

explained that they had hired a different lawyer due to Respondent's lailure to comrnuricate and

his "lack of fbllow through," and that Respondent's failure to act had resulted in numerous other

claims having priority over theirs.

33. On tlie same date, Mr. Bradley filed a grievance against Respondent.

34. On May 2,2418, ODC sent Respondent a request for a written response to Mr.

Bradley's grievance withirr 30 days.

35. Respondent did not respond.

36, On June 20,2018, ODC sent Respondent a notice under ELC 5.3(h) that he rnust

file a written response to the grievance within l0 days, Tlre notice informed Respondent that if

Stipulation to Reprirnand OTTICE OT DI$CIPLINARY C()UNSEI,
nnd Probation
Page 5
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he failed to file a response within l0 days, he would be subpoenaed for a noncooperation

deposition atrd would be subject to discipline.

37. Respondent did not respond,

38. On July 17, 7A18, Disciplinary Counsel issued a subpoena duces tecum to

Respondent under ELC 5.3(h) due to lris failLrre to provide a response to the grievance. The

subpoena commanded Respondent to appear for a deposition on August 7,7018 and to produce

his client file.

39. Tlre subpoena was served at Respondent's office on July 23,Z,Arc.
I

40. On that date, Respondent had been out of the office on vacation since July 19,

2018.

41. On August 3,2018, Respondent informed Disciplinary Counsel that he was out of

the office on vacation and that he would not return untilAr"rgust 8,2018. Respondent asked for

an extension until August 13, 2018 for his written response to the grievance.

47. Disciplinary Counsel granted Respondent's request for an extension and informed

Respondent that his deposition would be continued to August 21,2018. Disciplinary Counsel

also sent Respondent additional copies of the grievance, the silbpoena duces tecum, and the

correspondence dated May 2 and June 20,2A18 referenced above,

43. On August 20,2018, the day before the scheduled noncooperation deposition,

Respondent asked Disciplinary Counsel fbr a postponement.

44. Disciplinary Counselagreed to continue the deposition to September 6,2018.

45. Respondent stated that he would provide a written response to the grievance, along

with tlie documents described in the subpoena duces tecum, by August 27 ,2018.

Stipulation to Rcprimand OFFICE OF DISCIPLINAITY COUN$EL
and Probation
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46. On August 24,2018, the deposition was continued to September ?7,2018 to allow

time fbr Mr. Bradley to reply to the written response that Respondent was to provide by August

27,2018.

47. Respondent did not provide a written response to the grievance.

48. Respondent appeared for his noncooperation deposition on Septernber 27,2018

and produced documents responsive to the subpoena.

:III. STIPULATION TO MISCONDUCT

49. By failing to act with reasonable diligence and promptness in representing a client,

Respondent violated RPC 1.3. 
l

50. By failing to keep a clientlreasonably infbrmed about the statr"rs of a matter, and by

failing to promptly comply with reasonable requests for information, Respondent viotated RPC

1.4.

51. By failing to promptly provide a written response to the grievance, Respondent

violated RPC 8.4(/) (by violating ELC 5.3(f), 5.3(g), and/or 5,5(d).

IV. PRIOR DISCIPLINE

52. Respondent has no prior discipline.

Y. APPLICATION OF ABA STAN}ARDS

53. Tlre following American Bar Association Staadarlqtqr lryp*;*.iqxL;4#Xg.f.:9.?**:li,Afrx

(1991 ed. & Feb. 1992 Supp.) apply to this case: ABA Standar:ds stds.4,4 and 7.0. The

applicable ABA Standeld$ are set fofth in Appendix A.

54, In failing to act with reasonable diligence and promptness in representing a client,

Respondent acted negligently and caused injury or potential injury ta a client. The presumptive

$tipulation to lleprirnand OTTTCE OF D'SCIPLINARY COUNSEL
and Probrtion
I'age 7
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sanction is reprimand under ABA&ji{/ds, s.std.4.43.

55. In failing to keep a client reasonably informed about the status ol'a matter, and in

failing to prornptly comply with reasonable requests for information, Respondent acted

negligently and caused injury or potential injury to a client. The presumptive sanction is

reprimand under ABA Standards std,4.43,

56. ln failing to pronrptly provide a written response to the grievance, Respondent acted

negligently and caused injury or potentia! injury to a client and tlre legal system. The

presumptive sanction is reprinrarrd under ABA Standards std, 7.3,

57. The following aggravating factors apply under ABA StAaderds std,.9.2Z:

(d) multiple offenses;
(i) substantial experience in the practice of law (admitted 1996).

58. The following rnitigating factors apply Lrnder ABA Standards std. 9.32:

(a) absence of a prior disciplinary record;
(b) absence of a dishonest or selfish nrotive,

59. The aggravating and mitigating factors do not require a departure from the

presumptive sanction,

VI. STIPULATED DISCIPLINE

60. The parties stipulate that Respondent shall receive a reprimand for his rnisconduct.

YII. STIPULATION TO PROBATION

61, Respondent shall be subject to probation for a period of 24 rnoriths beginning on the

date this Stipulation receives final approval.

62, The conditions of probation are set lbrth below. Respondent's compliance with

these conditions will be nronitored by the Probation Administrator of the Office of Disciplinary

Stiputation to Reprimond OFFICE OII PISCIPLINARY COUNSEL
and Prob*tion
Page 8
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Counsel ("Probation Administrator"). Failure to comply with a condition of probation listed

herein rnay be grounds for further disciplinary action under ELC 13.8(b).

63. During the period of probation, Respondent's practice will be supervised by a

plactice monitor, The practice monitor must be a WSBA member with no record of public

discipline and who is not the sulrject of a pending public disciplinary proceeding. The role of

the practice monitor is to consult with and provide guidarrce to Respondent regarding case

management, office managenlent, and avoiding violations of the Rules of Professional Conduct,

and to provide reports and information to the Probation Administrator regardlng Respondent's

compliance with the terms of probation and the RPC. The practice monitor does not represent

the Respondent.

64. At the beginning ol the probation period, the Probation Administrator will select a

lawyer to serye as practice monitor for the period of Respondent's probation. The selection is

subject to challenge as follows:

a) Initial Challenge:: 11, within 15 days of tlre written notice ol' the selection of a
practice monitor, Respondent sends a written request to the Probation
Administrator that another practice monitor be selected, the Probation
Administrator will select anotlrer practice monitor. Respondent need not identify
any basis for this initial request.

b) $.g?q?-ELqe4f,9tt*i/cfiE,e$:: If, after selection of a second (or subseqr.renr) practice
n:onitor, Respondent believes there is good cause why that individual should not
serve as practice monitor, Respondent may, within 15 days of notice of the
selected practice ntonitor, send a written request to the Probation Ad:ninistrator
asking that another practice monitor be selected. Thai request must a$iculate good
cause to suppo( the request. If the Probation Administrator agrees, another
practice monitor will be selected. If the Probation Administrator disagrees, the
Office of Disciplinary Counsel will subrnit its proposed selection for practice
monitor to the Chair of tlre Disciplinary Board for appointment pursuant to ELC
13.8(a)(2), and will also provide the Chair with the Respondent's written request
that another practice monitor be selected. The Chair will decide whether another
practice monitor must be selected. The Chair's decision is final.

Stipulation to Reprirnand OFFICI OF D'SCIPLINARY CCIJN$EI,
and Probation
Page 9
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65. In the event the practice monitor is no longer able to perform his or her duties, the

Probation Administrator will select a new practice monitor at his or her discretion.

66, During the period of probation, Respondent must cooperate with the named practice

monitor. Respondent must meet with the practice monitor at least once per month. Respondent

must communicate with the practice monitor to schedule all required meetings.

67. Respondent must bring to each meeting a current, complete written list of all

pending client,legal matters being handled by the Respondent. The list must identify the currcnt

status of each client nratter and any problematic issues regarding each client matter. The list

rnay identify clients by using the client's initials rather than the client's nalne.

68. At each meeting, the practice monitor will discuss with Respondent practice issues

that have arisen or are anticipatecl. ln light of the conduct giving rise to the imposition of

probation, ODC recommends that the practice monitor and Respondent disclrss whether

Respondent is diligently making progress on each client matter, whether Respondent is in

communication with each client, whether Respondent has promptly billed each client, whether

Respondent's fee agreements are consistent with the RPC and are understandable to the client,

and whether Respondent needs to consider withdrawing fiom any client matters. Meetings may

be in person or by telephone at the practice monitor's discretion. The practice monitor uses

discretion in determining the length of each meeting.

69. The practice monitor will provide the Probation Adnrinistrator with quarterly written

reports regarding Respondent's compliance with probation terms and the RPC. Each repott

must include the date of each meeting with Respondent, a brief synopsis of the discussion

topics, and a brief description of any concerns the practice monitor has regarding the

Stipulation to Reprimand OFFICE OF DISCIPLINARY COI'NSEL
antl Probation
Page I0
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Respondent's compliance with the RPC. The report must be signed by the practice monitor,

Each report is due within 30 days of the completion of the quarter.

70, If the practice monitor believes that Respondent is not complying with any of his

ethlcal duties under the RPC, or if Respondent fails to schedule or attend a monthly meeting, the

practice monitor will promptly communicate that to the Probation Administrator.

71. Respondent must make payments totaling $1,000 to the Washington State Bar

Association to defi'ay the costs and expenses of administering the probation. as follows:

, a) $250 due within 30 days of the start of the probation;

b) $250 due within 6 months of the start of the probation period;

c) $250 due within 12 months of the start of the probation period; and

d) $250 due witliin l8 montlrs of the start of tlre probation period.

All payments should be provided to the Probation Administrator for processing.

VIII. RESTITUTION

72, Resp*ndent shall pay restitution to Shayne and Jill Bradley in the amount of $500.

Restitution shall be paid within 30 days of approval of this stipulation.

IX. COSTS AN} EXPENSES

73. Respondent shall pay attorney lees and administrative costs of $1,000 in accordance

with ELC 13,9(i). The Association will seek a money judgment under ELC 13.9(l) if these

costs are not paid within 30 days of approval of this stipulation.

X. VOLUNTARY AGREEMENT

74. Respondent states that prior to entering into this Stipulation he had an opportunity to

consult independent legal counsel, that he is entering into this Stipulation vcluntarily, and that

Stipulation to Reprirnand OTFICE OF DISCIPLINARY COUNSEL
*rd Probalian
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no promises or threats have been made by ODC, the Association, or any repres€ntative thereof

to induce the Respondent to enter into tliis Stipulation except as provided herein.

75. Once fully executed, this stipulation is a contract governed by the legal principles

applicable to contracts, and may not be unilaterally revoked or modified by either party.

XI. LIMITATIONS

76. This Stipulation is a compromise agreement intended to resolve this matter in

accordance with the purposes of lawyer discipline while avoiding further proceedings and the

expenditure of additional resources by the Respondent and ODC. Both the Respondent lawyer

and ODC acknowledge that the result after firrther proceedings in this matter might dif?er front

the result agreed to herein.

77. This Stipulation is not binding on ODC or Respondent as a statement of all existing

facts relating to Respondent's professional conduct, and any additionat existing facts may be

proven in any subsequent disciplinary proceedings.

r 78. This Stipulation resulas from the consideration of various factors by both parties,

including the benefits to both by promptly resolving this matter without the rime and expense of

hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for review, As

such, approval of this Stipulation will not constitute precedent in determining the appropriate

sanction to be imposed in other cases; but, if approved, this Stipulation will be admissible in

subsequent proceedings against Respondent to the same extent as any other approvecl

Stipulation.

79. Under ELC 3.1(b), all documents that form the record before the Hearing Officer for

his or her review becorne public information on approval of the Stipulation by the Hearing

Stipulatior to Reprimand OFFICE OF DISCITLINA]TY COUNSEL
OF TI"IE WASHINCTON STATE BAII ASSOCIATIONand Probation
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Officer, unless disclosure is restricted by order or rule of law.

80. tf this Stipulation is approved by the Hearing Officer, it will be followed by

disciplinary action agreed to in this Stipulation. AII notices required in the Rules

Enforcement of Lawyer Conduct will be made.

81. If this Stipulation is not approved by the Hearing Officer, this Stipulation will have

no force or effect, and neither it nor the fact of its execution will be admissible as evidence in

the pending disciplinaly proceeding, in any subsequent disciplinary proceeding, or in any civil

or crirriinal action.

WHEREFORE the undersigned being fully advised, adopt and agree to this Stipulation

to Reprimand and Probation as set forth above.

Dared: 9/ 13/ 2019

Dated: { {'l"f lq

the

for

Stipulation to Reprirnand
and Probaliorr
Page I 3
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Respondent

bott C. Busby, BarNo. 17522
Senior Discipl inary Counsel


