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tsE: AKETWE
DISCPLINARY BOARD

. OF THE
V/ASIIINGTON STATE BAR ASSOCIATION

Proceeding No. 17#00039

ODC File No. 17-00641

STIPULATION TO SIX.MONTH
SUSPENSION

Under Rule 9.1 ol the Rules for Enforcement of Larnyer Conduct (ELC), the f'ollowing

Stipulation to Six-Month Suspension is entered into by the Office of Disciplinarrlr f,oom.t

(ODC) of the Washington State Bar Association (Assoeiation) through Managing Disciplinary

Counsel Joanne S. Abelson, Respondenl's Co*nsel Anne I. Seidel, and Respondent latryer

Michele Avalor: Michalek.

Responde*t understands that she is cntitled under the ELC to a hearing, to present

exhibits and witresses or1 hcr behalf. and to have a hearing officer determiue the lbcts,

misconduct and sanctian in this case. Respondent further understands that she is entitled under

the ELC to appeal the outcosre of a heari*g to the Disciplinary Board, at:td, in certain cases, the

Suprenre Court. Resp*nelent {urther understands tbal a h*afing and appeal cou}d result in an

Stlpulation ta Six-lv{onth Suspe*sion $': I: lCT: OI: DISCI?LINAITY COLJNSEI., OF'T'18
WASIINCI'ON S I"A1'Ii BAt{ ,TSSOCIAl ION

*75 4th Avcnue. Saite 600
searrle, wA 981$l-2539

t2*6.r 727-82*7

Michele Avalon Michalek,

LarvS,er (Bar No. 19461).
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outcome more thvorable or less favorable to her. Respondent chooses to resolve this proceeding

now by entering into the fbllowing stipulation to facts, misconduet and sanction to avoid the

r:isk, time, and expense aitendant to further proceedings.

Respondent agrees to the facts set forlh in this stipulation. She does not agree that the

stipulated facts constitute a violation oll RPC 8.4(b) or RPC 8.4(i) as set forth in $ 1 1. or to the

application of the ABA Standards to her conduct. Nonetheless, so she is able to restme the

practice of lau,, Respondent agrees that, if this matter were to proceed to a public hearing. there

is a substantial likelihoocl that ODC rvould be able to prove, by a clear preponderance of the

evidence, thaJ- the stipulated facts violate the rules set tbrth in u 11" She further agrees the

miseonduct set forlh in in t| 11 will be deerned proved in any subsequent discipli:rary proceeding

in any juriseliction. Under the circumstances of this case, ancl since Respondent has taken

responsibility for her actions through the criminal justice system, the parties agree that it would

be appro;rriate for the Disciplinary Board and Supreme CourJ to approve this stipulation to a

six-month suspension.

I. ADMISSION TO I'RAC'TECN

1. Respondent rvas admitied to practice lar.v in the Slate o1'Washington an June 12,

I990. She $,as suspended on an interim basis under ELC 7,1 on June 2A,2A17.

II. STIPULLTED FACTS

2. On or about August2A.2016. Respondent lvas stopped for speeding r,vhile driving

through South Dakota.

3. Respondent \.vas on her rvay from Oregon to Ceorgia, where she planned to altend

a\*rge p'a;rly eL her sistel's fann.

4. 1.,'aw enf*rc*r*efilaffsce*
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5. Respondent intended that some or all of the drugs be distributed as'party f'avors"

at her sister's party.

6. On August 25,2At6, in State of South Dakota v. Avalon, Union County Circuit

Court No. 63CR116-00307, the Grand Jury in Union County, South Dakota filed a six-count

indictmerrt charging Respoldent r.r'ith the following:

a) Counl 1 - Possession of a Schedule I or II Controlled Drug or Substance {THC oil). a

Class 5 felony, in violation of South Dakota Codified Laws (SDCL) 22-42-5;

b) Count 2 - Possession of a Schedule I or II Controlled Drug or Substance

(rtethamphetamine), a Class 5 felony, in violation of SDCL 22-42-5;

c) Count 3 - Possession of a Schedule III or iV Controlled Drug or Sutrstance

{phentennine), a Class 6 tblony, in violation of SDCL ?2-42-5;

d) Count 4 - Possession of Ma-rijuana Two Ounees or Less, a Class 1 misdemeanor, in

violation of SDCL 22-42-6;

e) Count 5 - Possession of Drug Paraphemalia in a Motor Vehicle, a Class 2

misdemeanor, in violation of SDCL 22-42A-3 & SDCL 32-12-52.3; and

{) Count 6 - Speeding, a Class 2 misdemeanar" in violation oISDCL 32-25-4.

7. On March 27,2{}17, Respondent entered a guilty plea to Counts 1 and 2, and the

State dismissed the remaining charges.

8. 'fhe court fouad Respondenl's plea was voluntary, knowing, and intelligent. that

she rvas represented by cornpetenl counsel, that she \.vas cofir.petent to enter the plea, and that a

faexlal basis existed fbr the plea"

9. llhe court accepted Respondent's guilry plea and,, by order entered May 2,20t7,

rtrd*red a suspended senteRce *'ithort exteri*g a judgment af gailt and plac*d Respondent ot

$tipulation tc Siix-b{onth Suspension AFT'CE. *T:*1SCI'}1-INAIIY COANSE , OT'T'Jff
WASHIN(il'ON 51 r\T[ B,\R ,\SSOCI.\llON

1325 :t|h;lve*ue, SLrite 600

"teallle, WA t)8t\r*39
{2461W-*2*7

Page 3



I

L

3

4

5

6

7

I

I

10

t1

12

13

14

15

16

17

18

19

2A

2t

22

^1t-1

.ALA

supervised probation.

10. Respondent completed the terms of her probation. On August 10, 2017, the couri

clismissed the action, discharged her from probation, and ordered that the records be sealed.

III. STIPULATION TO MISCONDUCT

1 1. By cornn:ritting the felonies of Possession of a Schedule I or II Controlled Drug or

Substance (THC oil) and Pcssession of a Schedule I or I1 Controlled l)rug or Substance

(metlramphetarnine). as set forth in Counts 1 and 2 clf the August 25. ?A16 Indictment

referenced atrove, Respondent violated RpC 8.4(b) (criminal conduct) and RPC 8.4(i) (disregard

for the rule of law).

IY. PRIOR DISCIPLINE

12. Respondent has no prior discipline.

Y. APPLICATION C}F ABA STANDART}Ii

13. The follcwing American Bar Association Standards for Imposing Lawter Sanctions

{1991 ed. & Feb. 1992 Supp.} apply to this case:

5.i Failure to Maintain Personal Integrity

5.11 l]isbarment is ge*erally appropriate vv,hen:

(a) a lalvyer engages in serious eriminal conduc.t, a necessary element of which
includes intentional intertbrence wil}: the administration of justice, false swearing.
misrepresentation. fraud, extortion, rnisappropriation, or thefl; or the sale. distribution or
importation of controlled substaaces; or the intentional killing of another; or an attempt
or conspiracy or solicitation of another to eommit any of these oll'e*ses: or

(b) a lauyer engilges in any other intentional conduct intolving dishonesty, fiaud,
deceit, or misrepresentation that seriously adversely reflects on the lawyer's fitness to
practice.

5"12 Suspeasion is gener:ally appropriate u'hen a lalr,yer kror.vingly engages in
crirninal conduct rvhich does not contain the elernenls listed in Staad:rd 5.1i and that
se.riously adversely rcffects onthe lawyer's fiiness to practice.

Stip*latian to Six-Month Suspensiol
?age 4
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5.13 Reprimand is generally appropriate r.r&en a la*yer knowingly engages in any
other conduct tltat irvolves dishonestt', fi'aud. dcccit, or misrcpresentation and that
adversely reflects on the larvyer's fitness to practice law.

5.14 Adrnonition is gcnerally appropriate rvhen a lawyer engages in any other conduct
that reflects adversely on the larvyer's :fitness to practice law.

14. Respondent acted knor.vingly,

15. Respondent's conduct did not cause injury but could have caused seriours injury.

16.The presumptive sanction is suspension under ABA Stand.a"rd 5.12 and In..rq

Disciplinar"v Proceedinq Against.Curan, 115 Wn.2d 747,762,801 P.2d 962 {Lgg1).

17.'the following aggravating factors apply under ABA Srandard 9.22:

(d) multiple acts (Respondent pleaded guilty to two crimes);
(i) substantial experience in the practice of law (admitted 1gg0).

18. The lbllcwing mitigating factors apply under ABA Standard 9.32:

l*) absence of a prior disciplinary reeord;
(c) perso*al or emotional problems (see confidential attachment, Apperdix A);
{1) remorse.

19. It is an additional mitigatingfactor that Respondent has agreed to resolve this matter

atarearly stage o1 the proceedings.

20. On balance the aggravating and mitigating factors do not require a departure from

the presumptive sanction.

YI. STIPULATED DISC}PLINE

21. The parties stipulate that Respondent shall receive a six-nronth suspension.

22. The parties agree to ask the Supreme Court to commence the suspension

retroactiveiy to June 2A" ?A17, the date of Respondent's interim suspension. Seq i* re

Disqiplinar] Brqqpqclins Aeainst Tasker, 141 S/n.2 d 557 , 572.9 P. jd 822 t2000),

Stipulation to Six-lvlca:h Surpension
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YII. RESTITUTION

23. No restitution is required under the facts of this ease.

V"IIL COSTS AND EXPENSIS

21.ln light of Respondent's rryillingness to resolve this matter by stipulation at an early

stage of the proceedings, Respondenr shall pay attomey ftes and administrative costs of $500 in

accordance with ELC 13.9(i). The Association will seek a money judgrnent ander F.I-C 13.9{l)

if these eosts are not paid u'ithin 30 days of approval of this stipulation. Reinstatement tiom

suspension or disbarment is conditioned on payment of costs or entry irto a payment plan,

Ix. VOLUNTARY AGNSTMENT

25. Respondent states that prior to entering into this Stipulation she has ccrnsulted

independent legal counsel regarding this Stipulati*n, that she is entering into this Stipulation

voluntarily, andthat no promises or threats have been madeby ODC. the Association, nor by

any representative thereot, tc induce her to enler into this Stipulation except as provided hereia.

26. Ance fully executed, this stipulation is a eonlract governed by the legal principles

applicable to contracts , a*rJ rray not be unilaterally revoked or modified by either party.

X. LNTITATIONS

27.This Stipulatian is a compromise agreement intended to resolve this matter in

aecordance with the plrrposes of lawyer discipline while avoiding further proceedings and the

expenditure of additional resources by the Respondent and ODC" Both the Respondent larvyer

and ODC acknowledge that the result afier further proceedings in this rnattcr nright difl.er frorn

the result agreed to herein.

28.This Stipulation is not binding upon ODC ar the respondent es a stalementot all

exisling lbcis relatingl* the prafe*si*nal conduct olthe respondent lalwer, *nd any a&ditianal

Stipulation ta Six-Marth Suspe*sion aT:llrcE $Y tltsctyLl}{{Iny caui*911L 0y'11r*
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existing facts may be proven in any subsequent disciplinary'proceedings.

Z9.This Stipulation results flom the consideration of various factors by both parlies,

including the benefits tr-r both by promptly resolving this matter without the time and expense of

hearings, Disciplinary Btlard appeals. and Supreme Court appeals or petitious for review. As

such, approval of this Stipulation will not constitute precedent in determining the appropriate

sanction tr: be imposed in other cases; bul. if approved, this Stipulation u,ill be admissible in

subsequent trlroceedings against Respondent to the same extent as any other approved

Stipulation.

30. Under EL,{ 9.1(d)t4}, the Disciplinary Board revier.vs a stipulation based solely on

the reeord agreed to by the parties. Under ELC 3.1{b}, all doc*me.nts that fbnn the record

before the Board for its review becorne public inlbrmation on approval of the Stipulation by the

Board, unless disclosure is restricted by order or rule of larv.

31.If this Sripulation is approved by the Disciplinary Board arrd Suprcmc Ccurt, it will

be followed by the disciplinary action agreed to in this Stipulation. All notices required in the

Rules for llnfurcement of Lawyer Conduct will be made.

32. If this Stipulation is not approved by the Disciplinary I]oard anel Supreme Cou*, this

Stipulation will have no tbrce or effect, and neither it nor the l'act ol its execution will be

admissible as evidence in the pending disciplinary proceeding. in any subsequent disciplinary

proceeding, or in any civil or criminal action.

Stipulation to Six-Manth $uspe*sial
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WHBREESBJ} t&e un{ersig*ed:behg fidlJi adviseci, adopt,aad +gree1o'this,Stipr*ation

to Dincigliite' as- s*t j*rtk.,above"

trv{ic-heIe J[s,aloa {ichrile1q: Bar,No. 19461
Respondeil

Afi Be,I.'S€,idel_ B ar N* ; 2*7 42
Counsel for Respondent

4*4,v

$*pv1erl"pswfi:g&*.sw* *
P4ge I

OFFICE OF DISCIPLNARY COI'NSEL OT rlm
\,I/ASffi{GTON STA'TE BAR AS SOCIATION

1325 46 Avenue" Suitla 500
Seaalq IrA gll*l-2539

QOq727-82t7
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