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In re

JEROME CHILWELL SCOWCROFT,

Lawyer (WSBANo.15877)

This matter came

pursuant to ELC 11.3(a).

the Board.

BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

Ocr 31 ?fi17

Proceeding No. 16#001 10

DISCPLINARY BOARD ORDER

DECLINING SUA SPONTE REVIEW AND
ADOPTING HEARING OFFICER'S
DECISION

Board declines sua sponte review and

before the Disciplinary Board for consideration of sua sponte review

on october lg,2ol7,the clerk distributed the attached decision to

IT IS HEREBY ORDERED THAT the

adopts the Hearing Officer's decisionl.

Board Order Declining Sua Sponte Review and

Adopting Decision
Page 1 of I

Dated this

I The vote on this matter was 14-0. The following Board members voted: Silverman, Cornelius, Graber,

Vovos, Patneaude, Startzel, Byedy, Rawlings, Denton, Value, Allen, Louviero Wang, Harrington'

WASHINGTON STATE BAR ASSOCIATION
1325 4th Avenue, Suite 600
seatrle, wA 98101-2539

QO6)727-8207

3'1^rof october,2ol7.
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BEFORE THE
DISCPLINARY BOARD

OF TI{E
WASHINGTON STATE BAR ASSOCIATION

Proceeding No. 16#001 10

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND }{EARING OFFICER'S
RECOMMENDATION

The undersigned Hearing Officer held a default hearing on August 24,2017 under Rule

10.6 of the Rules for Enfarcsment of Lawyer Conduct (EtC).

FINDINGS OT TACTS AIID CONCLUSIONS OF LAW
REGARDING CHARGED YIOLATIONS

1. The Formal Complaint @ar File No.2) charged Jerome Chilweli Scowcroft with

misconduct as set forth therein. A copy of the Bar File No. 2 is attached to this decision.

2. Under ELC 10.6(a)(4), the Hearing Officer finds that each of the facts set forth in

the Formal Complaint is admitted and established.

3. Under ELC 10.6(a)(4), the Hearing Officer concludes that each of the violations

charged in the Bar File No. 2 is admitted and established as follows:

4. Count 1: By filing a petition to have Ms. Marie designated a wlnerable adult,

FOF COL Recommondation
Page I

WASHINGTON STATE BAR ASSOCIATION
1325 4eAvenue, Suite 5oo
Seattle,WA 98101-2539

(2M)727-8207

JEROME CHILWELL SCOWCROFT,

Lawyer (Bar No. 15877).

l
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against her specific wishes, Respondent violated RPC 1.2(a) and RPC 1.4.

5. Count h By disclosing Ms. Ndarie's confidential medical records to APS/DSHS

against her wishes, without explaining her rights under HIPAA and/or without her unitten

release or informed consena when the disclosure was not impliedly authorized to carry out the

representation, Respondent violated RPC 1.2(a), RPC 1.4(a)(1), RPC l.a(a)(Z),and RPC 1.6(a).

6. Count 3: By bringing SB to a client meefing during which Ms. Marie's

confidential information and legal strategies were discussed without obtaining Ms. Mmie's

informed consent Respondent violated RPC 1.6(a).

7. Count 4: By disclosing to Ms. Marie confidential client information he obtained

during his representation of another client, without the other client's informed consen!

Respondent violated RPC 1.6(a).

8. Count 5: By failing to provide, upon request, a written communication of the

scope of representation and/or the basis or rate of the fees and expenses for which Ms. Marie

would be responsible, Respondent violated RPC 1.5(b).

HNDINGS OF TACTS AND CONCLUSTONS OF LAW
REGAR}ING RECOMMENDED SANCTION

9. Respondent acted knowingly when he tumed over Ms. Marie's medical records to

APS/DSHS, rn'hen he brouglrt SB to a client meeting and when he shared confidential

information about another client, all without permission.

10. Ms. Marie was harmed by being forced to relinquish her foster care license, losing

the income she could earn by providing services under that license, being deprived of the

enjoyrrent and satisfaction she derived from that work, and by having her case discussions and

legal shatery shared with a stanger (SB) without her consent. Respondent's other client was

harmed in having his personal infonnation shared with others, and was potentially harmed

FOF COL Recommendation
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WASHINGTON STATE BAR ASSOCIATION
1325 4ftAvenue, Suite 600
Seattle,WA 98101-2539

(2M)727-82W
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insofar as the others might use that information to his defriment.

11. Respondent acted knowingly in disregarding Ms. lvfurie's wish not to pusue a

vulnerable adult determination and her strong objection to the disclosure of her medical records.

12. Respondent acted knowingly when he failed 1o 
"smmtrnicatg 

in witing the scope

of his representation and the basis or rate of his fee, and expenses for which Ms. Marie would

be responsible.

13- Ms. Ndarie, who had limited income, was harmed by the uncertainty as to whether

or not she would be responsible for any fees and/or expenses Respondent might seek at the

conclusion of the representation.

14. The following standards of the American Bar Association's S!T{4gls-.;fug

Imoosing Lawyer Sanctions (*ABA Standards") (1991 ed- & Feb. 1992 Supp.) presumptively

apply in this case:

ABA Standard 4.2 applies to a lawyer's duty to preserve client confidences.

ABA Standard 4.4 is most applicable to a lawyer's duty to consult with the client as to

the means by which the client's objectives are to be pursued and to promptly inform a client of

any decision or circumstance with respect to which the client's informed consent is required.

ABA Standard 7.0 applies to the duty to communicate in rlrniting, the scope of

representation and the basis or rate of the fee and expenses for which the client will be

responsible.

15. The following aggravating factors set forth in Section 9.22 of theABA Standards

apply in this case:

(d) multiple offenses;
(g) refusal to apknowledge wrongful nature of conduct; and
(, substamtial experienee in the practice of law [Respondent was admitted to

practice in Washington State in 19861"

FOF COLRecommendation
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16. It is an additional aggravating factor that Respondent failed to file an answer to the

Fomral Complaint as required by ELC 10.5(a).

17. The following mitigating factor set forth in

apply to this case:

(a) absence of a prior disciplinary record.

Section 9.32 of the ABA Standards

)

RECOMMENDATION

18. Based on the ABA Standards and the applicable aggravating and mitigating

factors, the Hearing Officer recommends that Respondent Jerome Chilwell Scowcro$ be

suspended for one year, that he be required to undergo an evaluation ofhis fitness to practice as

a condition of his reinstiatement and that, if reinstate{ he be placed on probation for a period of

two years, during which he would be required to have a practice monitor and to comply with

any recommendations, such as counseling made in the fitness evaluation.

DATED this 24th day of August,2017.

CET{TIFICATF OF SEqVICF

I cerri{y t}rat I catrserl a coov of 'nn4f) 
ffiL

WASHINGTON STATE BAR ASSOCIATION
1325 4eAvenue, Suite 600
Sea$le,WA 98101-2539

Q06)727-82A1
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BEFORE THE
DISCMI,INARY BOARD

OF lHE
WA SI.IINGTON SI"ATE BAR ASS OCIATION

Proceeding No. 16#001 10

FORMAL COMPLAINT

Under Rule 10.3 of the Rtrles for Enforcement of Lawyer Conduct (ELC), the Office of

Disciplinary Counsel (oDC) of the Washington State Bar Association charges the above-named

Iawyer with acts of misconduct under the Rules of Professional Conduct (RpC) as set forth

belorv.

ANMISSION TO IIRACTIC,r

1. Ilespondent Jerome Chihvell Scorvcroft was adn:itted to the practice of law in

State of Washington on.lune 2. 1996,

r..ACTS REGAITDING COUNTS 1- 5

2' Clrelsi Marie (Ms. Marie) is clisablecl antl lives in a condominiurm that had been

orvned by her late grandfather, Lee Alverson (Mr:. Alverson).

the

Formal Complaint
Page I

OT'FIC:fi C)F DI SCPLINARY COUNSEI,
WAS}.IINGTON S'rATE I}AR ASSOCIA'I'ION

1 325 4rh Avenue, Suite 600
sealtle, \rvA gg l0l-2539

GA6) 72.t-52A7

JEROMtr C. SCO}VCROBT,

Lawyer (Bar No. 15577).
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3. During his lifetirne, Mr. Alverson createcl a trust that provided

in lhe condominium.

for Ms. Marie to live

4. After her grardfather's death, Ms. Marie's estranged biological mother began

managing the trust.

5. In or around February 2013, Itespondent met with Ms. Marie.

6' At the time Respondent rnet lvith Ms. Marie, she rvas receiving Social Security

disability benefits, r'u'a-s itr therapy, and possessed a Departnrent of Health and Social Services

(DSI{S) foster care license under which she provicled short-term respite care on a sporadic basis.

7 ' Ms' Marie sought a laviyer to help her confirm her rights under her grandfather,s

will andlor trust, because her mother was seeking to evict her from the condominium.

8' Respondent agreed to try to help Ms. Marie and met with her a number of tirnes

betrveen February and August 2013.

9' The meetings took place at Ms. Marie's condominium or at her therapist,s oflice

rvith others present, such as Ms. Marie's therarpist, her dornestic violence advocate Jim Crosby,

her close fr:iends and/or family members, who were there to assist her.

l0' From the outset, lv{s. Marie was concerned about the costs of the representatiol.

I l ' At various limes during the representation, I{espondent mentionecl that his hourly

rate was $150, that he might reprcsent lvls. Marie pro bono, ancl that he miglit obtain payment

from her grandihtheros trust ill they brought a successtul lai.vsuit to establish her rights.

I2' Concerned abotrt her ability to afforcl the representation, N,fs. Marie asked

Itespondent ltlr a rvritten agreement that set frrrth their understancling about the services being

provided and his lbes.

l3' Respondent told Ms. Matie a lee agreement was unnecessary anr{ he did not provide

Iiormal Cbrnplaint
Page2

9rp1(:l) or DISCmLTNARY CtOlJNStir.
IVAIi}.IINC1"ON S'I'A1'I; BAR ASSOCIATION
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14. Early in the representation, Responde,t suggested apprying to Adurt

Sen ices (APS) to have Ms. Marie designated a vulnerable atJult.

15. Ms. Marie tord Respondent she dicr not want hinr to do so

concerned that her foster care lice'se would be jeopardized by disclosure

nredical records.

Protective

l6' without obtaining Ms. Marie's intbnned consent, or explaining her rights ,nder the

Fleath lnsurance Portability ancl Accountability Act (I"irpAA), or obtaining her written waiver
for disclosure of her sensitive medical information. Respondent provided Ms. Mariers medical

records to APS.

17' APS found that Ms. Marie did not meet the definition of a vulnerable adult because

of her degree of self-sufiiciency.

18. Based on the medical infbrmation Respondent provided

revoke Ms. Marie's tbster care ricense unless she agreed to submit

orvn expense.

19' Because Ms' Marie could not afford the $3.000 evaluation, she voluntarily
relinquished her .foster care Iicense.

20' During the representatiott, Respon<Jent convened a meeti,g at Ms. Marie,s
condo,rinium rvith several of her fanrily men:bers and other potential rvitnesses who attentJed in
person or via telephone or Skypc.

2l' The pury)ose of the meetirtg rvas to cliscuss possible legal actrion to have Ms. Ivlarie,s

eslranged mother removed from aclnriristratjon of her grandfather,s trust and/ar to seek

appointment of another person to manage Ms. Marie's affairs unc{er her graadlhther,s trust,

because she nas

of her confidential

to APS, DSI{S threatened to

to a $3,000 evaluation at her

Fomral (bmplaint
Page 3
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and/or to determine whether the participants r.vould supporl and/or tre willing to testifv et such a

proceeding.

22' Wthout prior warning or explanation, and wirhout Ms. Marie,s inlbrmecl consent,

Respondent brought a lvoman (SB) to the meeting.

23' Ms. Marie did not know SII and assumerl that she r,vas Respondent,s paralegal.

24' During the meeting, Respondent, Ms. Marie ancl thc invired participants discussed

Ms. Marie's case and possible Iegal strategies.

25. SB was present during this discussion.

26' Ms' Marie later learned that SB was not Respondent's paralegal, but his girlfriend.

27'In or around August 2013, Ms. Marie rvas frustrated by Respondent,s lack of
progress in accomplishing her objectives, and she termintrted his services.

28' On or about October 7,2014,Ms. Marie filed a grievance against Respopdent.

29' During the represcntation, Respondent spoke with Ms. Marie about another of his

clients,'oTI{','by name, and shaled details of that inclividual's divorce, including T[I,s financial

information, r,vithout TFI's permission.

COUNT I

30' By liling a petition to have lvls, Marie designated a vulnerable adult, against her

specific wishes. Respodent violated lr.pc 1.2(a) and/or Rpc r.4.

COUNT 2

3l'I]y disclosing Ms. Jr4arie's confidential medical recorcls to AI,S/DSI-IS against her

rvishes, without explaining her rights under I-IIPAA and/or without her written release or

in{bnrred consenl rvhen thc clisclosur:e uas not implicdty truthorized to carry out the

representation. Respondent violated Rpc 1.2(a), Rpc 1.4(aX1), Rpc 1.4{a)(z), and/or Ilpc

l:'ormal Complaiut
I'age 4

OTTICIi OT DTSCIPI-INAI(Y COUNSEL
WASI"IING'I'ON S'tA.'fE Ilz\R ASSOCIAION
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{206) 727-8207
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1.6(a).

COIJNT 3

32' By bringing SB to a client rneeting during which Ms. Marie,s confidential

information and legal strategies were discussed, without obtaining Ms. Marie,s infornred

consent, Respondent violated RpC 1.6(a).

COUNT 5

34' By f'ailing to provide, upon reques! a written communication of the scope of
representation and/or the basis or rate of the fees and expenses for which Ms. Marie would be

resporxible, Respondent violated RpC I.S(b).

THEREF0RE, Disciplinary Counsel requests that a hearing be held under the Rules for

Entbrcement of Lawyer Conduct. Possible dispositions include disciplinary action, probation,

restitution, and assessment of the costs and expenses of these proceeclings.

Dated this ISth day of June,20l7.

33. By disclosing to Ms.

representation of another client,

violated RPC 1.6(a).

COUNT 4

Marie confidential client information he obtained during his

without the other client's infbmted consent, Respondent

OTTICE OF DISCIPI,INARY COIJNSI]L
WASI.IINC'I ON STA rE BAII, ASSOCIA]]ON

1325 4rh Avenue, Suite 600
Seanle. WA 98t0l-2539

(206) 727-8207

Formal Coruplaint
Page 5

Natalea Skvir. Har No. 34335
Disciplinary Counsel


