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DISCIPI.INARY
BOARD

BEFORE fiIE
DISC,IPLINARYBOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

prscesding No. 15#00035

STIPIJLATION TO DISBARMENT

Under $ule 9.1 of the Rules for Enforcement of Lawyer Conduct (ELC), the following

Stipulation to disbament is eirtered into by the Office of Disciplinary Counsel (ODC) of the

Washington State Bar Assooiation (Association) through disciplinary cotmsel Francesca

D'Aagelo and Respondent lawyer Raymond V. Gessel.

Reqpondent rmdsrstands ifrt ne is entitlod uuder the ELC to a hearing, to Preseot

exhibits and wiluesses on his b&alf, and to bave a heuing officer determine thq facts,

misconduct urd sanction in this oase, Respondont firther uuderstaods tbat hc is entitled under

the ELC to appeal-tfue outcome of a hearing to the Disciplinary Bou4 and, h oertain cases, tho

Supreme Cor:rt. Respondent firther understauds that a hearing and appeal oould result in an

outco6e more favorable or less favorable to him. Respondent chooses to resolve this

proceeding now by e,ntering into the following stipulation to faots, misoonduct and sanction to

Stipulation to Disciplinc OFFICE OF DISCIPLI}IARY COI'NSEL

Seattle WA 98101-2539
Q\qTn4207

RAYII{OND V. GESSEL,

Lawyer @arNo. 13787).
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avoid tho rislg time, ex.perse afiendant to firther proceedings.

L ADN4ISSION TO PRACTICE

1. Respondelrt was adnritted to practice law in the State of Washinglou on November 3,

1983.

II. STIPIILATEDTACTS

LT }vfatter- Confliot of Intergs!

2. Respgndent reprrsented LT in a dissoluflon matter ftom Septembs25,20l3 throueh

January 27,2014.

3, Duriag the representatio4 Respondent ongaged in a senral relationship with LT.

4. The sexgal relationship did not exist at the time that the lawyer-client relationship

commenoed.

5. LT sgbsequently reconciled with her husband ard the dissolution proceedings were

dismissed.

LT Mattpr- Trust Aocount

6. Respondent charged LT $6,380 for the representation.

7. Raryondelrt's fee agleement t€,rmed $6,000 of the amotmt charged LT as a

.tetaiger." Howpver, the fee agreement actually pmvided for an advauce fee in that it specified

that Rosponde,nt's hor:rly rate would be. deducted from the $6,000 and that LT would be

requiredto pay dnormts in excess ofthg'tetaincr."

8, On or about ootober L,IIL3,LT paid Respoudent $6380.00 by oheolc

9. Respondent did not place any of LT's firnds into hls tnrst account

10. On or about October 2,20!3, Respondent cashed the chesk and took the finds for

his ovnr use.

Stipulatioa o Disoiplhc
Pagc 2
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t L On October 4,2013, Respondent removed a total of $336.75 &om his tust account

for costs in the LT matter. At thc time Respondent removed these fiinds, LT had no fttrds in

Respondent's trust aooount The funds were removed from ffrnds that Respondent was holding

for other clieots.

12. In November 2013, Respondent disbursed a total of $829.00 from his ftNt account

to himself. He attributed these firnds as fees in LT's matter. In fact Reqpondent was aot

entitled to any t'ees from LT. At the tim.e Respondent removed these funds, LThad no fimds in

Respondent's tnrst account. The funds were removed from frrnds thU Respondent was holding

for other clients,

13, Respondent took these funds for his o\iln use and with the knowledge that he was not

eutitled to these fitnds.

14. Dr:r .ing the course of the representation of LT, respoudent generated fees and oosts in

the total nmouut of $8,901.26. LT approved a discounteil iuvoice o?$6,g90.00.

TmstAccoug!

15. From Dec,ember L,2Ol2 through April 30, 2014, Respoudent failed !s meintain tr

ggmplete checkbook register or individual client ledgers for his tnrst aocount

16. From December l,2Ol2 through April 30, 2014, Respondelrt failed to reconoile his

bank statements to his trst accor.ntrecords.

17. Apaft from any funds of LT, 
.between 

Decsmber l, 2012 and April 30, 2014'

Respondent disbursed $2,969,74 ou behalf of otieots in excess of the firnds tbat he had h trust

for thoso olients.

18.In doine so, Respondentused $2,369.74 ofhis other clients' funds.

19. Apart Aom aay fiurils of LT, betrveen Deoonrber l, 2012 and April 30, 2014,

OFFICE O8 DISCPLINARY COTJNSEL
Stipulation to Disoipline
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Respondent disbursed $7,951.07 to hirnself as papoent of fees on client mattere in excess ofthe

funds that he had in trust for those clients.

20. In doing so, Respondent used $7,951.07 of his other clieuts' funds.

21, Reqiondent was not entitled to all or part ofthe firnds thet he disbursed to himself.

22. Respondeot took the frrnds for his oum tue and with the knowledge that he was not

entitled to'all or part of the firnds that he took.

23. Io Deoember 2013, Respondent deposited $8,430.00 of his ovm funds into his tnrt

account.

IrI. STIPIII,ITTION TO IWSCONDUCT

24.8y engaging in a senrsl relationship with LT duing his representatiou of her in

dissolution prooeedings, Rcspondent violated RPC 1.8O.

2S,By failing to place LT's advanoe fee in.his trust aocormt, Respondent violated RPC

1,1sA(cX2).

26. By disbrusing funds on behalf of olieuts ftom tnrst when the clienb had no firrils in

the account, Regpondent violated RPC I . I 5A(hX8) and RPC I .1 SA(c).

27,8y iemoving firuds fiom his trust accouil without entitlement Respondent

converted funds for his own use in violation of RPC t.lsA(b).

28. By failing to maintain complete trust accouut recor& as required by RPC 1.158,

Respondent violated RPC 1. I 5A(hX2).

29,8y failing to reconcile his tust account records with his bank statements,

Respondent violated RPC 1. 1 5A(hX6).

rV. PRIOR DISCIPLNIE

i

30. Respondeathas no prior discipline.

Stipuladon o Dlscipllne
Psgc 4
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V. APPLICATION OTABA STANDARDS

31. The following Anrericau Bar Association Standards for laPosing Lawyer SanstioDs

(1991 ed. & Feb. 1992 Supp,) apply to tbis caser

1.7 Fsilure to Preseme the Client's Property
Absent aggravating or mitigating oiroumstances, upon applioatiou of the

factors set out itr 3.0, the following sanctions are generally in cases

involving the failure to preserve client prope4y:

4.Ll Disbarment is generally appropriate when s lauyer }uowingly
converts client property and causes iniury or potontial injuty to a
client

4,LZ Suspension is generally appropriate when a lau6rer lorows or should
lorow that [6 b {6sling i'nproperlf, with cllent property and causes

iniury or potential iniury to a client
4.13 Reprimand is gelrerally appropriate when a lawyer is negligent h dealing '

#ith client property and causes iqiury or potmtial udury to I clieut.

4,14 ia-ooidoo ii generalty appropriate wheo a lawyer is negligent !1
dealing with client properly and oauses little or ao actnal or potential

injury to a client

4,3 Faibue toAvoid Contllca otlnterart
Absent aggravating or mitigating oircumstances, ulron application of the

factors iet out in-Sunaara 3,0, the following sanotions are geoerally appropriate

in casesiinvolving conflicts of interest:

4.31 dirtr"-*:t is generally appropriate when a l"ovyo, without the informed

consent ofclient(s):
(a) engages in representation of a client knowing that the lawyer's interests

are 
"drets" 

to the clielrt's with &e intent to benefit tho laqyer or ano&cr,

and causes serious or potentially serious iqiury to the clien[ or

O) simultaneously represents clieds that the lawyer knows'have adverse

iriterests with the intent to benefit the lawyer or another, and causes
t.

sdrious orpotentially seriors rqiury to a client; or
(c) r€presents a client in a rnatter substantially related to a matter in which

tUe ioto"sts of a prese,lrt or former olient are matuially adverse, and

knowingly tues information relating to the represelrtation of a client with
the inte* to benefit 'the lawyer or another and causes seriots or

pftentially serious iqiury to a clienl
4.g2 

-Sluspenrion 
is generalty approprlate when a Ianyer limows o{ r

s6rflts1 of lnterist anil doei not fulty disclose to a cllent the porsible

effect of tbat conf,ict, aud causes iniury or potential lniury to a cllenL

4.33 Rleprinand is generally appropriate when a lawyo is negligeni ia
aiiermining wtrether tbe represenUtion of a client may be m{oria{y
aifected by-the lawyer's ounr interesre, or whcther the representation will

Stipulation to Disoiplipc
Page5 ;

OEFICE OF DISqPLINARY COUNSBL

OF TTIE WASHINCTON SjrATE BARASSOCI.ATION
1325 4u Aveoue' Suito 600
Sedtlc WA 9810I-2539

@0qT2782W



1

z

3

4

5

6

7

I

9

10

1l

12

t3

t4

15

16

t7

18

19

20

2l

22

23

24

adversely affeot anothor clieng and causes Uury or potential injury to a

olient. 4,34 Admonition is generally appropriate when a lawyer engages in _an

isolated instance of neglrgrnce in determining whether the representalion

of a client may be materially affected by the lawyer's orrnn interests, or

whether the representation will adversely affeot another olient, aod carlses

Iittle or no actual or poteutial iqiury to a client,

32. Respondent acted knowingly in eugaging in a sonral relarionship with LT while be

was representing h1in her dissolution proseedings. The presumptive sanction for this violation

is suspension-

33. Respondent acted knowingly in withdrawing firnds belonging to other olients to

cover expenses lrelated to LT's matter and his ovm fees. There was potential rqiury to LT
I

beoause her funds were not safeguarded. Therc was uljury to Respondent's other clients whose

fimds were used on behalf of LT. The prcsumptive sanction is disbaraent.

34. Respoudent acted knowingly in oonVerting olient fimds. The prcsumptive sanction

for this violation is disbarment

35. Resppndent acted knowingly in failing to place LT's fimds into bis tnrst account

Respondeot hrew or should have knonm th* he was failing to maintain adequate tn:st account

records. In doing so, there was potential rqirrry to his clients uitose firnds were at rislc The

presumptive sanstiou is sr:speasion.

36, The following aggravating factors apply under ABA @lhS! 9'22:

O), splfishmotive; "r!P

' (d) multiple offenses;
(t) substantial orperience in the practioe of law [ReqPondent was admitted to

practice in 19831.

37. The fottowing mitigating factors apply r:nder ABAS@@d 9'32:

(a) dbtto.t of a prior disoiplinary record'

3g. It is au additional mitigatiag factor that Respondent has agreed to resolve this autter

StipulrdootoDiscipltncoFPICBoFDISCPLINARYCoI,NSELPueo6 oF***Hrof'o*mimssoclArloN
' So*towe SStot'2sag

Qoq72,a207
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at au early stage pfthe prsEesdings,

l-!
39. On balance the aggravating and mitigating &ctors do not require a departrte from

the presumptive ganction

VI. STIPI'IJITED DISCIPLINE

a0. The qanies stipulate that Respondent shall be disbarred for his conduct.

VII. RESTITUTION

41. No thtu, tU* 30 days from the date of the Supre,mo Court's order approviug this

stipulatioq Resfondent shall reconstructl his tnrst account records for the time paiod

i

December t, Zd,lZ to May 15, 2015 in oompliance with the requirements of RPC 1.154 and

RpC 1.158, usiig all availablo client rocords and fi::ancial recods to assist in tho identifiostion

of f,nds receirj,ed and dlsbrused. Raspondent shall do so at his own e:rponse. If fte

teco:$tnrction reveals a shortage in his trust account' Respoadent shall replenish thc funds no

lator than 60 days from the date of the suprome corut's order approving this'stipulation' If the

rooonstuoted rirst accor:nt records indicare that any olient or thitd pttty is owed firnds' ttr€o

Respondent shall provide each olicnt' in writing with a complete updated accounting of reoeipt

aod disbursemep of their fimds and promptly disburse to the olient or third party any funds to

whioh tbey arei entitled no later than 90 days ftom the tlate of tle Suprem.e Court's order

approving ttris Stipulation. Respondent shall provide the complete reconstnrcted trust aooolut

records and copies of any updated olient accormtings to ODC withitr 120 days ofthe date of the

Supreme Corutls approval of this Stipulatioa Reinstatemeot Aom disbannelrt is conditioned on

OFFICE OF DISCELINARY COI'NSEL
OT fiTE WASHTN TON STATE BAR ASSOCIATION

1325 4& Avcnue, Sultc 600
Scarle,WA 98101'2539

c2c6'.)727-8207

I

I ,.RcooasEuotioir" involves the propuedioq for all fturds Put-Ilp an$ removed tom the trust account of

d;',;;ilil*il;i;iil;;, ou""t-*girtur, recoicilitions between the check resistsr balances

and thc balanceslofttre Uant< statiments, aua riooaoitiations bsttileen the check reglster balances and the

combined total ofalt ledger balances.
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compliauce with lthis provision

flII. COSTS AT.III E)(PENSES

42. In light of Respondentrs yTillingness to resolvo this matter by stipulation at an early

stage of the proceedings, Respondent shall pay attomey fees and adrninistrative costs of $1'000

in accordance with ELC 13,9(i). Tho Assooiation will seek a money judgment under BLC

13.90) if these qosts are not paid witbin 30 days of approval of this stipulation Reinstatement

tom <lisbamen! is oonditioned on palane'nt.of costs.

Dt VOLIJNTARYAGREEMENT

43. Resppndeut states that prior to entering into this Stipulation he had ao opportrmity to

consult inde,pendent legal oognsel regarding this Stipulation, that Respondent is entering into

this Stipulation voltrntarily, aud that uo promisos oI threats have beeu made by ODC' the

Associatioq nor by any le,Presentetive thereofl to lnduce the Respondent to elrter into this

Stipulation except as provided herein

*4. Onci fully executed, this stipulation is a oonfact govemed by the legel prinoiples

applicable to contracts, aod may not be unilatcrally revoked or modified by either party'

45. The brrti"s agee that this Stipulation shaU be snrbmitted to the Disciplinary Board ou

Augtst 15,201!.

X. LNIITATIONS

46. ThiS Stipulation is a compromise agreemout intended to resolve thie matter in

accordance with tne purposes of lawyer discipline while avoiding further proceedings and the

expenditr:ro of iaOitioaat tesourccs by the Respondent and ODC' Both the Respondent lawyer

and ODC ackubwledge that the result after fur&er proceedi.gs in this matter might ditrer fron

the result ugr"& to herein'

Stiputation r Disci/llne
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47. This btipoluttoo is not binding upon ODC or &e respondent as a statement of all

existing facts refuting to the professional conduct of the respondent lauryer, and any additional

existing facc may be proven h any zubsequent disciplinary proceedirgs.

48. This Stipulation results ftom the consideration of various factors by both parties,

including the benefits to both by promptly resolviug this matter without the time and orpense of

hearings, Disciptinary Board appeals, and Supreme Corrt appeals or petitions for rwiew. As

such, approvat rif this Stipulation wili not constitute precede,nt in determining the appropriato

sanction to be imposed in other oases; brrq if approved, this Stipulation will be admissible in

subseque,nt propeedings against Respondent to the sane e)dent as ary other approved

I
I

Stipulation. 
,

i ,r h!--! t.

49. Under Disoiplinary Board policy, in addition to the StiPulation, the Disciplirary

Board shall have available to it for consialeration all doqrments that the pardes agee to submit

to the Disciplilsry Board, aoil all public documents. Uuder ELC 3'1O), all docrments tlat

form the reoord before the Board for its roview beoome public information on approval of the

Stipulatiou by the Boar{ r:nless disclosgre is resticted by order or n:le of law'

50.If this stipulation is approved by the Disoiplinary Board and supreme cou4 it will

be followed byitt" discipliuary action agreed to in tbis Sdputation. All notices r-equired in the

Rute,s forEnfortement of Lawyer Conduotwill be made'

51. If this stipulation is not approved by the Disoiplilary Board and suprtme court, this

Stipuladon wi[ have no force or effeot, and ueithes it nor the faot of its execution wilI 6e

I

adrrissible as gvidence in the pending disciplinary Procooding, in any subsequent disoiplinary

prooeeding, or in aoy civil or uiminal action.

Sdpulation to DisoiPlinc
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WHEREFORE the undorsigned being fully addsed, adopt aad agree to this Stipulation

to Discipline as set

Dated: 6,[^l *"rf

!

:

Stipulation to Discipline
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