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BEFORE THE
DISCIPLINARY BOARD
OF THE
WASHINGTON STATE BAR ASSOCIATION

Notice of Reprimand

Lawyer Richard Bryan Geissler, WSBA No. 12027, has been ordered Reprimanded by the

following attached documents: Order on Stipulation to Reprimand and Stipulation to

Reprimand.
WASHINGTON STATE BAR ASSOCIATION
o2
Ke a
Counsel to the Disciplinary Board
CERTIRCATE OF SERICE
L1 ; [ i
Peaetity vthat | epuserd 4 v of the M"u«(/ [,P ?&?‘,{/MM . .
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Notice of Reprimand WASHINGTON STATE BAR ASSOCIATION
Page 1 of 1 1325 Fourth Avenue — Suite 600

Seattle, WA 98101-2539
(206) 727-8207
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BEFORE THE
DISCIPLINARY BOARD
OF THE
WASHINGTON STATE BAR ASSOCIATION

Inre ; © Proceeding No. 17400058

R. Bryan Geissler, ODC File No(s). 16-01402

, Lawyer (Bar No. 1:2027}.; gtRDER ON STIPULATION TO
: ; REPRIMAND
!

On review of the October 23, 2017 Stipulation to Reprimand and the documents on file

in this matter,
IT IS ORDERED that the October 25, 2017 Stipulation to Reprimand is approved.

Dated thiis 27th day of _October 2017,

O, Gl

Randolph Of Petgrave, 11 7
Chief Hearing Officer

CERTIFICATE OF SEQVICE

tify that | rauqéd 3 cony of the m m\%i) \Wy\'m ’h ymuVM

Peartify
ad 10 the Office of D ‘1(‘}";;«{'-@ v Coonse! and to he mailed
igva%w s f:ww T 17 P"&fi"ﬂ%’?"ﬂ"ﬁm?ﬁqﬂl>
MLWWM _%Q@&Qﬁ. Hy Ce rsr,mff@?@mﬁﬁw .
f\ day of 7Y

nostage prepaid on the

Clerli W]i trf\ﬂe Disciptinary Board

.

Order on Stipalation
Piige 1
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BEFORETHE
DISCIPLINARY BOARD
= - OFTHE
WASHINGTON STATE BAR ASSOCIATION

oceeding No. 17#00058

Inre ‘ Pr
© R.BRYAN GEISSLER, ~ ODC File No(s). 16-01402
Lawyer (Bar. No. '1’2{)273)._ STIPULATION TO REPRIMAND

‘Under Rule 9.1 of the Ruiles for Enforcement of Lawyer Conduct (ELC), the fbilowin‘g}
Stipulation to Reprimand. is entered into by the Office of Disciplinary Counsel (ODC) of the
Washington State Bar Association (Ass_oc’iation)s through disc-ipi’inary counsel Marsha
:Mi}.tsumom, Respmxdem-’s counsel J. Donald Curran; and 'I{e‘gpo.ndent'lﬁawyrsr R. Bryan Geissler.

Respondent understands ‘that he is entitled under the ELC to a hearing, to present
exhibits and witnesses on liis behalf, and to have a hearing officer determine the facts,
misconduct and sanction in this case, Respondent further understands that he is entitled under
the ELC to appeal the outcome of a heating to the Disciplinary Board, and, in certain.cases, the
Supreme Court. Respondént.further understands that a hearing and appeal could result in an

outcome more favorable or less favorable to him. Respondent chiooses to resolve. this

proceeding now by entering into the following stipulation to facts, misconduct, and sanction fo

Stiputation {o Discipline » OFFICE OF DISCIPLINARY COUNSEL OF THE
Page f WASHINGTON §TATE BAR ASSOCIATION

1325 4% Avemis, Suite &0
Sealtle, WA 98101-2534
{206) 727-8207
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|l avoid the risk, time, and expense atteridant to-further proceedings.
- L. ADMISSION TO PRACTICE
L. Respondent was admitfed fo practice law in the State of Washington on October 27,
| 1081, | |
IL STIPULATED FACTS
2. On June 7, 2010, Respondent entered into a-written Tee agreemeint (Agieement) with
{ Rebecea Jones (Ms. Jdnes) to represent her in the dissolution of her‘marriége. |
3. The Agreement provided, in part:
« An hourly fes of $225, with pdyment of -a 81,000 “non-refundable
~ retainer” and monthly payments.of $200 statting on July 15, 2010;
» Interest at the rate of one percent per month on any unpaid balance;.and
» A meeting'90 pmcr to'trial to discuss 4 trial retaings, which was to be paid
wwithin 65 dayq prior to trial,
4, The Agrecmmt dtd not prowda security for Responident’s fee, and expressly stated
that security was “N/A.”
5. The Agreement did not state that the $1,000 was the property of Respondent on
rcéeip't; that the payment of the $1,000.in advance did not-affect Ms. Jones’s right to fermhmteb
the lawyer-client relationship; or that, if the lawyer-client relationship was terminated before the:
agteed-upon legal services had been ccmpleteé, Ms. Jones may or miay not have a right to a
refurid of a portion of the fee,
| 6.. On June 7, 32010’,_ Ms. Jones paid Respondent $1,000 by check. The $1,000
represented an advance fee,
7. R.eépond’eﬂt depos;i'ted the $1,000 check into his business account; not a frust
aceount, |
8, f[iesmtidéhti states that, ‘within a few weeks of depositing Ms. Jones’s check, he
Stipulation to Disciplive  OFFICE OF mscn*m:m\} COUNSEL OF THE
Page? WASHD\]GTON STATE BAR ASSOCIATION

425 4% Avenye, Sulte 600
Scaizlc, WA 981062539
(206) 72187
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earned the entire $1,000.

9. 'Ms. Jones did not pay Respondent any other money.

10. In spring :'2;0.11,_ as trial was approaching, Respondent discussed a trial retainer with
Ms. Jones.

I'1. Ms, Jones indicated that she could not afford a trial retainer, but may havé.sbmeone

interested in buying her hiouse. The house was community property of Ms. Jones’s masriage,

{land was to be awarded in the litigation between Ms. Jones and her estranged husband, Stephen

{Jones (Mr, Jones).

12. Respondent agreed to wait until Ms. Jones sold the house before collecting his fees,
but wanted her to sign documents to secure his fees,

13. Respondent prepared a Promissory Note and Deed of Trust for Ms, Jones’s

i
|
H

signature. ;
14, On May 6, 2011, Ms; Jones signed the Promissory Note and Deed of Trust, The

Promissory Note provided that Ms. Jones promised to pay Respondent $15,000 with interest at

ite of 12% per annum, The Promissory Note was secured by a Deed of Trust on the Jones’s

| hiouge.

15. The ternts of the transaction were not:fair and reasonable to: Ms. Jones in that the

transaction allowed Respondent to charge Ms. Jories 12% interest on a fully secured debt.

16. Respondent did not advise Ms. Jones in writing of the desitability of seeking advice
from an independent lawyer regarding the Promissory Note and Deed of Trust; did not-obtain |

Ms, Jones™s informed consent in writing to Respondent’s role in the transaction, including
i g

|| whether Respondent was rcpr’asemiﬁng Ms. Jones in the transaction; and did not folly inform Ms.

Tongs of the risks and advantages of signing the Promissory Note and Deed of Trust.

Stipulation to Discipline : OFFICE OF DISCIPLINARY COUNSEL OF THE
Page3 WASHINGTON STATE BAR ASSOCIATION
1325 4" Avenue; Sulte 600
Seattls, WA 98101-2539
{206y 7278207
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Decree required the immediate listing of the house fot sale, and awarded one-half of the net |

proceeds from the sale of the house to Ms. Jones and one-half'to Mr. Jones,

|| Washington,

17. Tn August 2011, Ms, Joties’s case concluded with a Decree of Legal Separation, ‘The |

18. Ms. Jonies listed the house for sale, but the:house did not sell.

19.. O ‘October 4, 2011, Respondent tecorded the Deed of Trust in Spokane County,

20; Ms. Jones wag not aware that Respondent had recorded the Deed of Trust unfil she
attempted to refinance ;th‘c house in 2016.
[ﬂ ST IPULA'I 1IONTO MISCONDUCT
- 2L By failing to deposx’c Ms. Jones's $1; {}0(} check into & trust account, Respondent.
violated RPC 1.15A(c). ' |
S22, By obtaininga Pmmmery Note.and Deed; of Trust from Ms. Jones without meeting
the requirements of RPC 1.8(3)(1), RPC 1.8(a)(2), and RPC 1.8(2)(3), Respondent violated RPC
1;8’(’&).
23. By aequiring . proprietary interest in redl property that was the subject matter of Ms,
Jonies’s litigation, Responident violated RPC L.8(i). .'
IV. PRIOR DISCIPLINE
24, In 2010, Respondent was admonished for failing to return original files to a third
party (accountant) who was entitled to receive them and, instead, providing the files to his
olierit, Respondent’s conduiot violated RPC 1.15A(f) and RPC 1.15A(g).
V. APPLICATION OI'ABA STANDARDS
tandards for Imposing La

25, The following American Bar Assosiation § yer Sancfions

{1991 ed. & Feb. 1992.Supp.)upply to this case:

Stipulation to Diseipline : OFPRICE OF DISCIPLINARY COUNSEL OF THE
Pige d WASHINGTON S’I‘A‘I‘E BAR ASSOCIATION
: 1395 4™ Avenue, Suite 600
Seatile, WA 9810147539
{206) 127-8207
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4.1 Failure to Preserve the Client's Property

4,11

412

4.13

414

4.31

@

®

(0

432

4.33

4.34

fee payment.

Stipulatiosn to Discipline

Page s

Disbarment. is generally appropnate whéin a Iawyer knowingly converts
client proper ty anid causes injiry of potential injury to a client.

Suspension is generally appropriate when a lawyer knows: or should
know that he is dealing improperly with client pmpcrty and.causes njury
or potential i zmury to aclient.

Reprimand is generally appropriate when a lawyer is negligent in
dealing with client property and causes injury or potential injury to-a
¢lient, -

Admenition is generally appropriate when a lawyer is negligent i
'deahng with. client property and causes little or no actual or potcnt:al

injury toa elient.

4.3 Failure to.Avoid Conflicts of Interest

Disbarment is generally approptiate when a lawyer, without the informed
consent of client(s):

-engages in representation of a client knowing that the lawyer’s interests

are adverse to the client’s with the intent to benefit the lawyer or another,
and causes serious or potentially serious injury to the client; or

simultaneously represents clients that the lawyer knows have adverse
interests with the ‘intent to benefit the lawyer or another, and causes

sérious or potentmlly serious injuty o a client; or

- reéprésents a client in a matter substantially related to a mater in which
the interests of a present or former éhent are materially adverse, and
knowingly vses information relating 1o the representation of a client with
the intent to benefit the lawyer or another and causes serious or
'potentmily serious injury to a clieit.
Suspension is generally appropriate when a.lawyer knows of a conflict of

interest and.<does not fully disclose to 4 client the possible effect of that
contlict, and causes injury or poteritial injury to a client,

Reprimand 5 generally appropriate when a lawyer is negligent in
determining whether the representation of a client may be materially
affected by the lawyer’s own interests, or whether the representation
will adversely affect another client, and eauses injury or potential
jury to a client,

Admeonition. is generally appropriate when a lawyer engages in an
isolated instance-of negligence in determining whether the representation
of @ ¢lient may be mateualiy affected by the hw;yer s own interests, or
whether the representation will adversely affect another client, and causes
fittle or no-actual or potential injury to a client,

26, Respondent was-negligent in failing to properly handle Ms. Jones’s &:1 ;000 advance

27. There was potential injury in that Ms, Jones’s advance fee deposit was not

1325 4% Kypne, Suite 600
Seattle, WA 98101-2539
("06) 727-8207

OFFICE OF DISCIPLINARY COUNSEL OF THE
WASHINGTON STATE BAR ASSOCIATION
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safeguarded in 4 thust docount befors Respondent earned and was entitled to usc the funds.

- 28, The presumptive sanction is reprimand undér ABA Standard 413
29, Respondenf was negligent in failing to avoid a conflict of interest in obtairiing the
Promissoty Note and Deed of Trust from Ms, Jones.

30, Ms. Jones was injured In that she entered into the transaction with Respondent

without the benefit of complete or independent information or advice.

31, The presumptive sanction is reprimand under ABA. Standard 4,33
32. The following aggravating factors apply under ABA Standard 9.22:.
{a) prior. dxsciplmax y offenses (Respondcnt received a 2010 admeonition, as
~ described above);
(d) multipleoffenses;
(i) substantial expenenm, in the practice oflaw (Respondcnt was admitted to
practice law in 1981). '
33 The following m]t;gatmg factors apply under ABA Standard 9.32:
(@ timely good faith sffort to make restitution or to rectify consequences of
’ ~misconduct (prior to entering into this Stipulation, Respondent released
- the Deed of Trust and waived all interest on M, Jones’s outstanding

atforney’s fees);
{) remorse.

34, It is an additional mitigating factor that Respondent t}s;s .-agwed to resotve this matter
atan early stage of the proéﬁe’éﬁngs. |
35.0n balance the aggravating and mitigating factors do not require a departure from
the presumptive sanction of reprimand. |
VI, STIPULATED DISCIPLINE
36. The parties stiﬁu’laﬁa that Respondent shall receive a reprirmand for his conduct,
3% R’esﬁp_c‘mdeni will be subject to proﬁaﬁon for a petiod of two years ¢onimencing upon

final approval of this Stipulation, with periodic reviews under ELC 13,8 of his trust account

" Btipulation to Diiscipline OFFICE OF DISCIPLINARY COUNSEL OF THB

Page 6 WASHINGTON. STAT.}:. BAR ASSOCIATION
’ ‘1325 4% Avente, Suite-600
Seattle, WA 98101-2539
(2063 727-5207
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a)

1.15B, and shall carefully review the current version of the publication, Managing
_ Client Trust Accounts: Rules Regulations, end Cominon Sense,

b) For all client matters, Reéspondent shall have a written fee agreement signed by the
client, which agreements are fo be maintained for least seven years: (see RPCY
L15B(@)(3)). '

9] Ona monthly basis, using ODC’s form report entitled “Monthly Reconiciliation and
Review chort," Respondent shall review the trust-accoumt records detailed on the
form report, review the completed report, and sign and date the completed xepot.

d) Ona quarter; ly basis, Respondent shall provide ODC’s audit staff with all trust-
account records for the time: period to' be reviewed by ODC’s audit staff and
disciplinary counsel for compliance with the RPC:

i Months. 1 — 3. By no later than the. 30“‘ day of the fourth month after the
commencement of probation, Respondent shall provide the trust account
records from the date of commencentent of probation to the-end of the third
full month ‘ ‘

i Months 4 6. By no later than thc 3p™ day of the seventli month after the
commencement of probation, Respondunt shall provide the trust acoount
records [forn ‘the end of the previously provided quarter through the end of
monthesix. ‘ :

i) Menths 7 = 9. By no later than the 3™ day of the tenth month after the
commencenent of probation, Respendent shall provide the trust aecount

-records from the end of the previously provided quarter through the end of
month nine.

iv) Months 10 ~ 12, By no later than the 30" day of the thirteenth month after |

- the comineheement of probation, Respondent shall provide the trust
account tecords from the end of ‘the previously provided quarter through
the end of month twelve.

v) Months 13- 5. By no later than the 30™ day of the sixteenth month after
thé commencement of probation, Respondent shall provide the tust
account records from the end of the previcusly provided quarter through
the end of month fifteen. '

vi) Months 16-- 18. By-no later than the 30" day.of the nineteenth month after
the commencement of prabation, Respondent shall provide the trust
aceount records from the end of the previously provided quaiter thr ough
the end of month eighteen.

Seipulation to Diseipline : OFPICEOF THSCIFLINARY COUNSEL OF THE

Page 7

”vpracticefs, and must comply with the specific probation texms set forth below:

‘Respondent: shall oarefully review and fully comply with RPC 1.154 and RPC

WASHINGTON STATE BAR ASSOCIATION
1325 4" Avemie, Suite 500
Sgattle, WA, 98103-253%
{206) 727-8207:
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" Stipulatioi to Discipline QFEICE OF DISCIPEINARY COUNSEL OF THR

)

vii) Months ]9 -21.. By no later than the 30" day of'the twenty-second month
after the commencement of probation, Respopdent shall provide the trust
‘gecount records from thie end of the previously provided quarier through
the end of month twenty-one.

The trust account records Respondent provides to ODC for edch quartétly review of
his- trust account will include: (a) copies of each completed “Monthly
Reconciliation: and Review Reporf” referenced. in sub-paragraph(c) above, (b) 4
complete. checkbook register for his trust account covering the period bcmg
reviewed, (o) complete individual client ledger-tecords for-any client with funds in
Respondent’s trust accoutit durmg all orpart of the petiod being reviewed, as well
as for Respondent’s own funds in the account (if any), and (d) copies of all trust-
aceount bank: statements, deposit: shps, and cancelled checks covermg, the period
being teviewed, The ODG's Audil Manager or designec, will review Respondent’s
trust account records for-cach period. .

On the same quarterly time schedule set forth. in the pr eceding pavagraph,
Respondent will provide ODC’s Audit Menager or desxgn::e with copies of any and
all fee agreements entered into within the time period at issue,

The ODC’s. Audit Manager or deszgnce may request additional finaneiel or client
records if needed to verify Respondent’s compliance with RPC 1,15A and/or 1.15B.
Within twenty days of a request from ODC’s Audit Manager or designee for

additional records needed to verily Respondent’s compliance with RPC 1L15A |

and/or RPC 1.15B, Respondent will provide ODC*s Audit Manager ot desigoee the
additional records requested.

Respondent will reimburse the Association fortime spent by ODC’s Audit Manager
or designes in reviewing and reporting on. Rcspondent’s records to determine his

compliance with RPC 1.15A and RPC 1.13B, at the rate of $85 Jper hour. |
Respondent will make payment within thirty days of each written invoice sefting

forth the auditor’s time aid payment due.

38, Respondent shall obtain, at his own expense, six (6) Continuing Legal Education

credits inthe areas of foe agreemenits, collecting fees, and conflicts of interests.

39, Respondent shall provide copies. of any and all conflict disclosures and/or waivers

| provided to and/of signied by clients during the probation period.

VIL. RESTITUTION

40, Restitution is not requived as part of this Stipulation.

WASHINGTON ‘;TATE BAR ASSOCIATION
1325 4% Avenue, Suite 600
Seditle, WA 981012539
(206)727:8207
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VIIL COSTS AND EXPENSES

41, In light of Respondent’s willingness to resolve this- matter by stipulation at.an early

stage of the proceedings, Respondent shall pay atiorney fees and administrative costs.of $754.50

in aecordance with ELC 13.9¢i). The Association will seek a money judgment under ELC

1113.9(0) if these costs are tiot paid within 30 days of approval of this stipulation.

IX. VOLUNTARY AGREEMENT

42, Respondent states that prior to entering into this Stipulation he. has consulted

|independent: legal counsel regarding this Stipulation, that Respondent is entering itito this

Stipulation voluntarily, and that no promises or threats have been made by ODC, the

Association, nor by any representative thereof, to induce the Respondent to ‘etiter into thts
Stipulation except as provided herein.

43, Once fully exectxfed, this Stipulation is & confract governed by the. Jegal principles
applicablé to contracts, and may not bé unilaterally revoked or madi_ﬁcd by either pariy. |
X. LIMITATIONS

M.i-TlriS'-SﬁlyufafiQn is 8 coﬁupronzige agreement nterided to, resolve this matter in
accordanice with the purposes of lawyer diseipline while avoiding further proceedings and the
expénditure of addiitiopz;i’l resources By the Respondent and (}DC. Both the Réspondent and

ODC acknowledge that the result after further proceedings in this miatter might differ. from the |

‘resultagreed to herein.

45, This $tipulation. is not. binding upon ODC or the Respondent as a statement of all

existing facts relating to the profeéssional conduot of the respondent lawyer, end any additiopal

‘existing facts may be proven in any subsequent disciplinary proceedings,

4G, This Stipulation results from the consideration of various factors by both parties, |

" Stipulation to-Discipline OFFICE OF DISCIPLINARY COUNSEL OF THE

Page 9 WASHINGTON STATE BAR ASSOCIATION
, 1325 4% Avene, Sujte 600
Seattle, WA 98101-2539
(206) 727-8207
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including the bepeﬁt’s to both by promptly reselving this matter without the time and expense of
hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for review. As
such, approval of this Stipulation will not constitute precedent in determining the appropriate
sénction to be imposed in other cases; but, if approved, this Stipulation will be admissible in
subsequent - proceedings against Respondent to the same extent as any other approved
Stipulation. |

- 47. Under ELC 3.1(b), all documents that form the record before the Chief Hearing

Officer for his or her review become public information on approval of the Stipulation by the

Chief Hearing Officer, unless disclosure is restricted by order or rule of law,

- 48.If this Stipulation is not approved by the Chief Hearing Officer, this Stipulation will
have no foree or effect, and 1xeﬁher it nor the fact of 1ts execution \xfili be admissible as evidence
in the pehding disciplinary jj)roceeding, in ahy subséqu_ent disciplinary proceeding, or in any
oivil or criminal action. | |

WHEREFORE the undersigned being fully advised, adopt and agree to this Stipulation

to Discipline as set forth above,

R. Brya#Gelssler, Bar No. 12027 ' ’
ant

.4;4//;’ g

R s

AL £ %
/Bbhald Clrran, Bar No. 2

Counsel for Respondent

M Wﬁf&f Dated: / "/ e 5/’ 7
Marsha Matsumeoto, Bar No. 15831 .
Managing Disciplinary Counsel

Datgd: //;/é ‘I'//?

050

Stipulation to Discipline OFFICE OF DISCIPLINARY COUNSEL OF THE
Page 10 : WASHINGTON STATE BAR ASSOCIATION
1325 4™ Avenue, Suite 600
Seattle, WA 98101-2539
(206) 727-8207




