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BEFORE THE
DISCTLINARY BOA}{D

OF THE
WASHINGTON STATts BAR ASSOCIATION

Proceeding No. 1 6#00023

ODC File No 14-01819

STIPULATION TO 1 S.MONTH
SUSPENSION

l-o1lowing settlement conference canducted

under ELC lA.LZ(h)

Under Rule 9.1 af tbeRull forEnfareement of Lararyer Conduct {f,LC), and follawing

a settlemeni conferen*e conducted nnder ELC rc.0(h), the following Stipulation to Suspension

is entered into by the Office of Disciplinary Counsel (ODC) of the Washington State Bar

Association (Associarion) through elisciplinary coulsel Scott G. Busby and Respondent lar'q,Yer

Dean Browning Webb.

Respcxeler1t understands that he is entitled under the ELC to a hearing, to present

exhibits and witnesses on his behalf, and to have a hearing officer determine the facts.

nrisccrnrluct and san*tia1 in this case. I{espor:.dent further: understand-s that he is entitled under

lheE1.,{lo appc,a\ the outcome a{ ahearing to the Disciplinary Board, and, in certa,ln cases, the

,lupteme eawt. Respande*t f*rth,;r urydersla*ds thai a he,art*g u:d app*al could resuil in an

5 ti pLr lati or: to Tli sciplk* Al: V tef, {fi: l}fiCl? LfN N\Y e.*LiN \EL
OT 1'nf. WAS!.IINCION S'f ATt,l3l"k ltS ACl|ITIAN

13?5 4't' Aver'r,*, Suiie 60(}

SeaLtle. \Yi\ 9E l0l-:539
i.2a6l i7;'?'2t)'/

DEAN BROWNING WEBB,

Lawyer (Bal No. 10735),

{}age }
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outcome ffiore favorable or iess favolable ro him. Respondent chooses to resolve this

proceeding now by enlering into the following stipulation to facts, misconduct and sanction to

avoid the risk, time, expense and publicity allendanl to further pr:oceedings.

I. A}MISSION TO PIIACTICE

1. Respondent was adrnitted to practice law in the State of Washington onMay 72,

1 980.

II. STIPULATED FACTS

Salstroryr v. Citicorrr Cre*it Serviggl, No.3:92-cr-fL226-AS (I]. Or. filed Oct. 7,

le92)

2. On July 27, 1994, in Salsbom v. Citicorp Credit Seriiices, the United States District

Court fol the District of Oregon imposed sanctions against Respondent rutder 28 U,S.C. * 192"7

(rugeasonably and vexatiously multiplying proceeclings) aad the court's i.nherent power:

because Responclent had sharn'rr bad faith in the number and length of his pleadings, the timing

of the fi1ings, and the substance of the claims he asserted.

3, On January 17, 1996, tire Nintir Circuit Court of Appeals affirmeci the District

Court's decision to impose sanctions against Resp*ndent.

KochisArli v. Tcnoso, No.2:02-cv-04320-DRH (E.D.N.Y. filed Aug. 1,20il7)

4. On October 2?. 2002, in Kochisarli v. Tenoso, Respondenl filed an answer to the

complaint on behaif of certain defendants.

5. At the time- Respondent u,as not admitted to practice in the Linited States District

CourJ fnr the Eastem District of Ner.v York, alcl he had not applied far pro hae vice admission

in Kochisarli v. Tenoso.

6. On Oetober

New Yark cirdererl that

Stipu 1 aii on Ia Disciplint
?*ge2

22, 2$A2, the United Stares District Ccurt l'or the Yastem District of

Bespondent be pr**l'aded fiom reprcsentifi g arly parly 'anle*s he {sled a

O FICL OT DI SCIPLINAI{Y CT]UN SIiJ.
ota'|'?t{a wAsI-{IN61'()1{ S'r A1"r. n^R AS3$C1 ATIO}i.

\323 4t'Ave.r*c. $uiie 600
Seattl*,\4 h 98r?12539

t2A6) 72'/-8201
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7. On Ocfober 3A, 20A2" I{espondeni applied far prrs hac vice admission, and his

application r.vas granted.

8. On Decemb et:6,?[Al,Respondent fi]ed an answer and counterclaims.

g. On March 11,2104,tire court ordered Respondenl to arnend his counterciaims

because they r,vere "indecipherable."

10. On May 20, 2A04, Respondent filed Amerdecl Counterclaims.

11. On March 24,20A5, the cnurt dismissed Respondent's Amendecl Counterclaims

without prejudice because they were still "indec.ipherable." T'he cou* ordered Respondent to

resubmit his counterclaims "in plain E*glish." The eourt gave Respondent specific instructions

and warned him abor.:t "any further failure to abide by the court's orders, instnrctions, and

deadlines."

12.O*May 13,2005, as described in the court's March 21.2AA6 order, Respondent

u'completely disregarded the courl's i*structions," atld submitted" for a third time, * "completely

unacceptabl e" and "in de cipherab I e" s et of counterclaim s.

13. As clescribed in the court's March 21,2006 order'. Respondent's straleg), \.vas a

"ruse" intended to "confuse and exhaust lhis] adversary with rhetoric rather than eor:rllonL arly

issue directll'."

14. On March 21, 2AA6, the court dismissecl Respondenl's Second Amended

Counterclaims with prejuclice ancl irnposed sanctions against Respondent under Itule 11 of the

Federal Rules of Civil Prccedure (I1RCP).

15. On March3A,2AA6,*re cr:urt rleriedRe*pondentos motion for relief homtlteNlerch

?1,2AA6 order, a*d ad1:,ererJ tr: its de*isi*n ta imp*se sa:rctions aganst Respondent.

arrtcc. Qr rlhct?1.,1N AIl"i co\)NSEt,$tipu I ation tt tlisriplire
Yag,:3 AF TY\E WAS'{'NCI"ON S']'A'[' "I3AR ASS*C'L1"'O*

1323 4'h Avenue, suite 600
Scattlr, \\'A 98 l0l-2539

{2t16172't -92{31
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Kauhi v. Couxtn'rryide Home,,,L,q,+nso No.3:08-cv-05580-BI{S (W.D. Wash. filed Sep.
26, 2008)

i6, On liovember 10, 2008, in Kauhi v. Coprltrywide i-Iorne LoaBs, Respondent filed a

3 02 -page Amended Cor:rpl aint.

fi.An Deoember 10,2008, the court ordered Responclent to amend his r\mended

Cotnplaint, because it failed to comply with FRCP I and because it was so uurepetitious and

needlessly long" ihat "Defendants fcotrJd not] rcasonably prepare a respoflse."

18. The court noted &at Respondent hacl recently filed simiiar complaints in two other

cases in the Western District of S/ashington, and had simiiarly been or:dered to lefile, The court

iastructed Respondent to review FRCP 8 and put him on notice again. *iting Salstrorc v.

Citicorp Credit Services! supra, that he might be subject to sanctions "for unreasonably and

vexatiously multiplyiag proceedings,"

19. On December 16, 2008" Respondent filed a 158-page Second A.mended Complaint.

20. As described in the colrfi's September 29"2*A9 order, Respondent dicl n*t assert

"anythirg in [his] 158-page cowrpl*int, other than eoaclusory allegations and legal conclusions."

?1. On August 24,ZAQL, Respondent filed a re.eponse to it* clefendants' motion 1o

disrniss,

22. Asdesoribed in the court's Septernber 29.?OOg order. Responcient's t'esponse was,

23.OnSepten:ber 29,2A09,the court disrnissed all of Responclent's claims for fraud,

R1CO violations, and violations of the Washirrgton Crirninal'?rofiteenng Act i"recause

Respondent hacl faiied to conrply r,vith IrRCl'} I ancl 9.

24. The court declined ter perrnit llespondent a thi:d chance la amend his complaint,

a{; r 1 c {: or: *: ls {:w Lw 
^!LY 

c{31 }N gbt,Stipul azia * lrt l) itt:i plir *
Vag,:4 {)F 'ITII: W ASIIIN{i'TON 31'A'T"T, BAR A*S?C1{T1iJN

li:.5 4'r',{r'tntie. Suirc 600

seaule., \tria 981a1 -Zfir)
t?{t6} izi-82a1
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Uritre r,,,,,!o_untrr"ryiele Fina?{ial Corn., No. 3:08-cv-01982-L-NLS (S.D. Cal. filed
0*L27,2{l*8)

25. On February 17, 2009. Respondent applied far pro hae vice status in Uritre v.

Cou:rtr:ywide Financial Corp

26. An Jiebrualy 17, 2009, u4ren he was not 'adthorized Io apper or pzu'ticipate in the

case, Respondent signed and filed a 318-page First Amended Complaint.

27. Respondent's prc hac vice appiication was denied on February 23.2009.

28. On June 1,2009, when he was not authorized to appear or participale in tire case,

Respondent signed and filed an opposition to the defendzrnts' motion to dismiss"

29. An July 7,2009, the court dismissed the First Amended Complaint with prejudice

fi:r, anrong other things, fwl*re to comply with FRCP 8.

30. As described in the coult's July 7, 2009 order, Respondent's 'obehemoth" First

Amended Compiaint was 'oproiix [and] replete r.vith redundancy." It "failled] to perfornr the

essential fuirctions af a c*uzplarztt " and it was "made irr bad faith and with &e intent to unduly

delay the liligation and to harass defendants."

31. The coutt admonlshed Respondent about his obligation to avoid frivolous filings and

follor*- courl rules, particularly FRCP 1 1.

f residio Groqp v. Junirrer Lakes llevelopmenl!, No. 3 : 09-cv-05740-ItJB,
(W.D. lHash. filed Nov. 27, 2*49)

32. On November ?7, 2A09, in Plesidio -lFroup r,, Junipcr Lakes Developn'relt,

Respondent filed a 223-page Complaint and a request ta file a RICO case statctnent.

33. As described in il:e court's l)ecember 8.2AAg order, the Complaint was "zurything

but a slrort *nd piain statemenl shr:wing thx plainlifls are entitled to reliel;" as requireel by

tiWCP 8, and 14,as 
o'so tul1 o'l legal*se and carr1using allegations that it took a considerable

c1F t:ICl:. Or DISC]I'LIN AI{v t3l:*SE 1-Sti pu lalion L* fi \scipliae
?'*g* 5 tlf 't"Lll:. wA SI"IINC'I'ON S:1' t{t'Y. l}AR A*SOCI AT1CI71

1325 4th Avenur, Suite (t{}A

Searile, WA ,81A1-253,
r2ii6.r 717-81(j:
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amount of the coufi's timetrs determine i,vhat [the] case [was.l about."

34. On Decembff 8.2A09, the cor::t sua s1:onte denied Respondent's request to tile a

RICO case statement, saying that the court would not permit Respondent to'ublanket the court

and opposing parties lvith yet more uonecessary verbiage."

35, On March 31" 2AI0" the court granted the defendants' motion to strike and for a

nrore delinite statement, because the Coraplairrt failed to comply with FRCP 8 and 9, and

because "the sheer quantity oI'ledundant material . . . force[d] the court and the delendants to

engage in aa unreasonable affiount ef filter," The eouri ordered Respondent to file an amended

con'rplaint.

36. The court also reminded Respondent that other judges had "often been foreed to

address the defects of [his] pleadings." and put him on notice again, citing Salstrom v. Citicorp

Credit Serviges, su&r4, that he might be subject to sarictions "for unreasonably and vexatiously

multiplying proceedings."

37. On April 21, 2010, Respondent fiied a First Amended Complaint,

38. As described in the court's June 1. ?010 order, "[tlhe First Amenclecl Complaint

contain[ed'l oaly concl.usory statements, with insuflcient factual allegations to state a claim for

relief."

39. On Ju*e 1, 2010, the court clismissed Respondefi's First Amended Compl aint tor

failr-ne to state a c1aim. 'Ihe court cleclined ts allor,v ltespondeut to amend his compiairn yeL

again, since Responclent had already treen "given the opporlunity to file an amenciecl cornplaint

after the eoufi lhad] clearly informed [him"l of the deficiencies in the original complaint."

4A.'lhe courl also put Respondent on notice thxhe and his clier:ls might be sr"rbject to

sancti*ns *nder F'RCP 11 "l[ tbey *orrtin**{d) ta pursue *laims. by filing a$orher case." lhat are

A?}} ICT" T'F DISCIPLIN AIIY T:OIiNSEL.Stipulation to Discipline
P',tg* 6 AT T t$, \\iA S I", IN CTON 51' 

^'I"r:. 
13 AI{ A S S {} C l hT l ON

1325 4"' Av en*c, Suit* 60{)

S*attle, WA 981*l-2539
i2(r61 ir7-5r -
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who11y without merit."

Stephens v. Mari,no White O'Ferrell & Gonzalez, No. 3:1S-ev-05820-BHS
(W.l). Wash. filed Nor'. 10,2010)

41, On November 10, 2010, in Stephens r,. Marino White O'Ferrell 8a &onzalez.

Respcrndent filed a 319-page Complaint, followed on December, 10, 7A1A by a 330-page

Amencled Complainr.

42. As described in the court's April I 5, 2AI1 order, the 330-page Amended Complaint

was "unacceptable" under FRCP 8, and it left tlie Court "'"vitli iiltle ability tc comprehend what

claims fwe]re being made and on what facts those ciairns might be supported."

43.On November 15, 2010, Respondent liled a Motion for Enlry of RICO Case

Statemeat Order.

44. As described in the court's February 1,2A1.1, order:

The Motion is 38 pages long, including tea pages alone for the title. Not the case

caption; the title of the rrotioa. The footer present on each page consists of eight
full lines of all eapital letters, replete with statutory and case law citations- The

Plaintiff apparently seeks to incorporate every argument and eilery possible

citation into not cnly the Motion itself, but also into the title, and into the footer.

This is a waste of paper, kiiobytes, and time.

45. Or Febmar-v 1,2A11, the court denied Respor:dent's motion with preiudice and

admonished Respondent to "adhere to the Civil and Lacal Rules regarding the proper tbrmat

and length of filings in this Court."

46. An January 3,2A11, Respondent moved f'r:r summary judgrnent.

47. AnAprii 15, 2A11.the court deniecl ResponrJeni's rnotion because il was prens,atare.
:

As the cou* noted in its April 15.2011 order, the only named deJbndants who had appearedin

the case had b*en v*l*ntNtly dismissed by Respondenl. In favL, as the courl noted in a

subsequent {}ctetbw 7,2il11 *rder."le,}very Ltme tax:edl)e1'enclants filed an appcarao{:q in rhir

Stipul*ti*n to Disciplitr*
Page 7

t)f FIC{:. Of DlSClYl.lN LXY COI}NS}l.,
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case, fResponclent] promptly filecl ibr their dismissai." 'Iire coufl admonished Responrlent that

"ft]he proper vehicle for obtaining judgmeni when parties do not appear to defi*nd in a suit is a

motion 1'or defauit," rvhich Respondent had not filed.

48. Aiso ein April 15. 2011, the court orciered Respondent to file another amend"ed

complaint of no more than 20 pages, because the 330-page Amendecl Coraplaint was

"unacceptable" under FRCP 8, I'he coufi also gave Respondent a set of specific directives on

how to "comply with all ol'the civil rules and the local rules" and warned hin: that "[flailure to

comply with these directives could result in sanctions."

49.Late4 as described in the court's October 7,2011 orrler, "the court had to direet

[Respondentl how to navigate the simple hurdles required to obtain default judgment and had to

direct [Respondenl] multiple times to proceed in accord with the applicable rules and etiquette

expected in the federal court system. The Court alsa had to rein in fRespondent's] excessive,

inefficient, redundant, and wholly obtuse method of proceeding toward default judgment."

5S. In its October 7,2A17 arder, the court warned Respondent again that his litigation

practices were "irnproper and problematic," and noted that Respondent had "repeatedly been

warned about snch inappropriate frling practices" by many courts, but kad "ignored such

direction."
..

MT &J Enterrrise v. Sutton Koval and.Hoodall, No. 2:11-cv-00502-JCC
(W.n.Wash. filed Mar. 72,,2*11,

51. On March 22, 2A11, in MI*& T Enterprise rj, Sutlon l(oval and WoodA1l,

Respondent fi ied a 33}-pagecomplaint.

52. On March 25.2A11, the court, sltdt sj)onle. entered an orcler stril<ing the Complaint

because it was "in clear vierlation" af F,I\C? 8{a}. and beca*se it created ':a-n unacceptai:le

br:rden rsn l3*f.r:ndan1s." Resp *ndenl tv*s order** to "rewrite the eompLai* is accordanee with
Sripalatior: tt.t l)iscipl\ne $ F 1: 1 CE $f L) $ Cw LlN AP-Y CA \I*ISYL

$T: 1' IlE WAS}NNCTON ST,4TT, B Nl ASS{}CI NT W?*
l.l:5 4ti' Avenuc. Suire 6ou
*e t1lt" w* A 981CI1-2339

{2461 ?2?-8241
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FRCP 8(a);'

53. Follor.ving the eourl's March 25, 2.071 order, Respondent lelt voice mail messages

with courl personnel discussing the intelpretation o-f the FRCP and lecent Supreme Court

opinions.

54. On March 29,2U1, the court e*tered alother order admrxrishing Respondent to

refi'ain from such "improper ex parte oornmunications."

Si{rsleton v. B*nli of Ameriga, No. 2 : 1 1-cv -0L247 -F.LJ {W.D. Wash. liled
Juty 28, 2011)

55. On July 28, 2011. in Sinsleto}l- v. Bank of America, Respondent Jiled a 277-page

Complaint. followed on November I0, 20i 1 by a 321-page Amended Complaint.

56. As desuibed in the court's April 12, 2012 and November 19, 2012 orders, the

Amended Complaint was "a rnorstrosity" '&nd "a 321-p*ge labyrinth of cumulatirre allegations,

needless citatian to a cornucopia of immaterial extraneous sources, improper requests fbr

judicial notice, irrelevant asseriions, unnecessaryrecitations oflegal theories, and other defects"

such that "[n]o attorne-v could reasonably be expected to formulale a response to it."

57. On ApriL 12,2A12, the court granled the defendants' motion to strike the Amended

Complaint because it "utlerly fbiled to comply" wth FRCP B.

58. The court noted that in at least nine other cases i! the Western District of

Washinglon, Respondent hacl been "achnonished" and "chastir*J" lb, the same imploper

practices but, "Nothing has worked. fRespondent] continLres to trle pleadings that areabsurd

not anly in their length, but in their failure to communicate useful infornation to the reader."

-59. T'he cou* orclered Respondent to frle a* amendecl com;iaint of no more than 30

pages, and ordererl him to show causc r+'hy lie should not be sanctioned for "unreasanatily and

vexationsly rnultiply"ing p::o*eediags in vioiation of 2ti U.S.C. * 1927 -*

Stiputatiol ro Discipiine {J{:'] L{:T, 8T: NTSCIP LLN ARY CO UIISEL,
ct: TH?: w Ast{E IGI 0x STATIi BA tl A S S0CL{1'1 {_11{

t3?5 4* Avcnur, Suiir 6A$
seanle. wA 981{}1-2539

{2{}6} ":27-82{}7
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6A. On Aptil23,2A12, Respondent filed a 30-page Second Amended Compiaint.

61. As described in the court's November L9, 201"2 order, the Second Arnended

Complaint "utler'ly lailed tc state that anv of the defendants before the court did anything

unlawful."

62. An November 19, 2A12, the couri dismissed the Second Amencled Complaint

because, aller tluee atiempts, Respondent hacl faiied to state a claim,

63. Noting Respondent's "repeated refusal to heed the acknonishments" of multiple

judges, the court ordered Respondent to pay sanations for unreasonably and vexatiously

multiplying the proceedings in violation of 28 U.S.C . I 1927.

Portfolip,I{rvestments v. Firrt Savinss,Bnnk Northyest, No. 2:12-cv-00104-
RAJ (W.I. Wash. filed Jan. ,9,2012)

64. A* January 19, 2012, in Portfolio. Investments v. First Savings Bank Northwest.

Respondent fi led a 429 -page Complaint.

65. As described in the court's August 3, 2QL2 orcler, the Complaint lvas "a

rnonstrosiry.''

66. On August 3 , 2A12, lhe court sua sp*nte ordared the Complairt stricken under FRCP

12(fl(1) {coufi on its awriffay strike any redundant, immaterial,.impertinent, or scandalous

matter),

67.1he courl olderecl Respordenl to file ar:r amenrled complaint of no more than 30

pages, and to "take heed of tire court's admonishment in Siugleton," SUpIA.

68. On Augrtst 8,}}12,Respondent filed a3l-page an:ended cornplaint.

6g.OrMarch 20.20i3. the courl dismissecl the Amerideci Complaint without leaveto

to amencl because Respexdent had failed to state a clwm,because there nas "no indicati*rtthat

fRespondent] wculd be able t* eure the d*fi*i*rcies i* a seersnd amended complaint.'' zurd

Sli pu lati ein ta l)i*r:ipli*e {}ff {:T. Cf DlSClPl,l}{r\RY COIJN SE!-
{}r T1 $. W LSLTtZl*'I', O:N ST tTE T} ,'l1, ASS{J{_:1 A"t' tt}X

132i 4't'Avenue, *uite 60t1

Scattle, W.,i 9*lA1 -2i39
{2$6} i2i-82$7
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because "fa]llor.ving leave to arnend wou]d therefore be futile and prejudi*raltr: Defendanls."

7A. On JuLy 28,2014, the Ninth Circuit Court of Appeals a*Brmed the decisioa because

of "[t]he great numbsr o1' pleading deficiencies in fResponclcnt's.l arnended complainl,

conrbir:red with fRespondent's] complete failure to specil'y what, if anytJring, Ihel cr:uld allege to

cure those defi ciencies."

California Coalition for I'arnilies a4d Childrcn v. San Dieso County &pf
Association, No. 3:13-cv-01944-CAB-JLB (S.D. CaL filed August 20,2013)

71. On January 9.2014, in Caliib{&ia_l0oalition for Families and Children v. San Diego

County Bar Association, Respondent filed a 251-page First Amended Complaint with 1397

pages of exhibits.

72. As ciescribed in the court's July 9, 2014 order, Respondent's lirst *\mended

Con:plaint \tu?s "unmanageable, argur*e*tative, confusing, and frequently incomprehensible."

73, As desuibed in the court's luly 9, ?014 order, some of the allegations in

Respondent's First Amended Complaint \.vere "so implausibie as to be offensive." It alleged"

for example. that over 50 defrnrlants, i.ncluding iudges, lawyers, physicians, social woikers, and

law-enforcement afticers, ccnspired to ccmrnit racketeering activit)', including entice:nent into

slavery, sale into involuntary servitude, transportatiot of slaves, and service on vesseis in the

slave tradc.

74. OnJuly 9, 2l14,the court dismissed the First Amencled Conrplaint without leave to

amend "due to plaintiffs' inability**or unwillingness-to fi1e a complaint that cornplies with

IFRCP] 8."

75.An Augrist 8, 2016, the Ninth Clircuit Court of Appeals di{trmed the disrnissal

because it q,as "clr;ar'; that th* First Amended Complaint did not compiy r"vith FRCF L

Slip*[atior to Discipline
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Cg.ryanteg Orchaf,#s & Vinevarc,ls v. Deere & Compan'y, Ho. 1:14-cv-03125-
IL\{P (E.D. \,1ash. filed Sep.2,2014}

76. An September 2.2014, in Cer-va:rtes Orchards & Vineyards v. Deere & Company

Gqvantes I), Respondent filed a337-page Complaint.

77 . Qn Septernber 18-l 9, 2014, some of the defendants ("the lawyer delbndants") sen ed

molions on Respondent under FRCP 11(c)(2) (.the "sat'e harbor rule") demnnding that the

Complaint be rvithdrawn because it violated F'RCP I and I 1.

78. On September 3A, 2A14, Respondent filed a Notice of Voluntary Dismissal of the

larnyer defendants. On October 6,2A74. Respondent's Complaint was dismissed as to the

lawyer defendants.

79. On October 17,2014 Respondent fi1ed a 143-page Amended Complaint to which he

attached a 469-page RICO case staiement to be "incorporated by refererce," bri*ging the total

ta 612 pages.

80. As described in the court's December 19,2AV order, Respondent's'pleadings lvere

"diflicr.:lt to comprehend." with "the basis of plaintiffs' allegations . , . lost in a q*agmire of

word,y and repetitior"rs verbiage," such that "in]o party reasonably could respond" to them.

81. On December 19,2014, the court struek the Complainl and the Amended Complaint

beca*se both violated FRPC 8(a).

82. The colrrr ordered Respondeat to file a second amendecl compiaint of no more than

30 pages, inclucling ar:y RICO case statement, ancl warned Respondcnt yet again that he rnight

be subject to sanctions "I.br urueasonably ancl vexatiously multiplying the proceedings."

83. On January 5,2A15.Respondent filed a 3lgage Second Arnended Complaint and
:

RICO Cas* Stale,mer*.

84. On JuIy 1{}',wtdJuly L7"201:,tbecr-rurt dismissed the Second Arnencled Campl'at*t

Stipulaltun to Diseipli*e AffrcE Of f|Scll,l.l',<L{ly C{}Ui{Sri,L
I'ase 12 OtT1d\ WASI{INGTON SlATf BAR ASSOCIATICIN
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Complaint with prejudiee because Itespondent had failed to state a claim anci Lrecause aliowing

Respondent La 'Nnend yet again would be f'utile and would subject the defendants to undue

prejudice.

85. On August 12,2A15, the court imposed sanciions against Ilespondent under FRCP

11 "to deter []rim.l f?om again filing such a baseless lawsuit."

Ctrvantes Olg,hflrcls & trrinexrrels v. John*p-n Lawycfs, No. 1:I5-o'-03I53-

86. On May 28, 2015, in Cervantes Orciralds & Vingyards v. Johnston L?wyers

lCervar:lS:s II), Respondent filecl a 59-page Comptaint in the Yakima Countl, Superior Court

under cause number 15-2-AU56-0. Respondent attaclr"ed to the Complaint and "expressly and

specifically incorporateld] , . .by reference" the Second Amended Complaint in Cervantes L

87 " I1te *arrred defendants in Cervantes II were aaorg the same larayer defendants who

were disrnissed frorn Cervantes I after they dernanded that the Compiaint in that case be

withdrarvn because it violated FRCP I and 11.

88. The claims asserted against the defendants in Cervantes II wete substantially

iclentical to the claims asserted in Cervantes I, w&ich the eourt determined to be "a baseless

lawsuit."

89. On August 29,2015, the defendants removed the case to the United States District

Ccrurt for the EasternDistrict of '\Mashington.

90. On Se.ptember 2,2A15, def-ense counsel notified Respondent that unless he promptly

dismissed the case, the clefendants would seek sanctions under FRCP 1 1.

91. On September 3,2A15. Respondent filed a Notice of Yoluntary Ilismissal as to ai1

;,

deflendants, On Septemher21,2A15.rhe caurl dismissed Cervantes I1.
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ilI. S?TPULATIOIY TO h{ISCONI}1]CT

92. By asserting frivolorrs claims andlor issues in one or firore of the cases refurenced

above, Respondent rriolated RPC 3.1.

93. By failing to make leasonable efforts to expedite litigation in one or more of the

cases refurenced above, Respondent violatecl RPC 3.2.

94. By knowingly disobeying the ruies of a tribunal in one or more of the cases

referenced above, Respondent violated RPC 3.4(c).

95. By using mea*s that had na substantial purpose other than to embarass, de1ay. or

burden a third person in one or filore of the cases referenced above, Respondent violatecl RPC

4.a(a).

96, By engaging in conduct prejudicial tc the administration ofjustice in one or *:ore of

the cases referenced above, Respondent r.'iolated RPC 8.4(d).

9?.By willflilly disobeying or violating court orders in one or more cf the cases

referenced above, Responrlent violated RPC 8.4(i).

IV. PRIOR }ISC.IPLINE

98. Respondent has ro prior discipline.

Y. A??LTCAT:ON OF ABA STANDARDS

99. The fallowing American Bar *\ssociation Slandards for.Impgsing Lawver Sancliont

(1991 ed. & Feb. 1992 Supp.) appl,v to this case:

100. ABA Standards std. 6.2 appiies to Respondent's violations of RPC 3.1. 3.2,

3.4(c), a.a(a). 8.4(d). and 8.4fi):

6.21 Disbarment ts generu7)y appropriate when a lawy*r,Imowingly violates a

court order or rule with the intert to obtain a benefit for the lawyer or another,

aarl causes serious injury at potentiaTl,v serious injury lo ep'dtt,v or causes serious

or patentially seriaus irfier{*rence with a lr,gal yxaceeding.
$tipulalion to Discipline
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6.22 Suspension is generally appropriate when a iawyer knows that he or she

is vialating e ccufi order or mle, and causes injurl' or potential injury to a client
ar a party, or causes interference or potential i*erfercnce with a legal
pro"**bing.

6.23 Repr:irzrancl is generally appropriate when a lar+,yer negligently fails to
con:ply r,r,ith a court order or n:le, and causes injur,v or potential injur"v to a olient

or other party, or causes interference or potential interl'etence with a legal

proceeding.

6.24 Adrnonitior:r is genorally appropriate when a lawyer engages in an

isolated instance of negligence in oomplying with a court order or rule, and

causes little or m: actual or potential injury to a party, or causes little or no actual

or potential interference with a legal proceeding.

101. 11 violating RPC 3.1,3.2,3.4{c),4.4(.a),8,4(d), and 8.4(i), Respondent acted

knowirrgl-v and caused injury ta *pafty and interJbrence r,vi.th alegal proceeding.

fi1. The presumptive sanctiorr for Respondent's violations of RPC 3.1,3.2,3'4(c),

4.4{a), S.4(d}, and B.4O is suspension under ABA Staxdards std.6.22.

103. The fallowing aggravating factors apply under ABA Standard 9.22:

(d) multiple offenses;

(i) substantial experience in the practice of la\ '.

\04. The following mitigatirg factors appiy under ABA Standad9.32:

(a) absence of a prior disciplinary record'

105. It is an additional mitigating factor tirat Responclenl has agreed to resolr'e this

matter at an early stage of the proceedings'

106. It is an additional mitigating factor that Respondent serves an underrepresented

client population. incluciing rueial andethnic minorilies, and does a significarlt amount ol pra

hono work.

n7. (Jn balance^ the aggravating 'anr1 mittgxing factors clo not require a depa:1ure

frorn rhe presulnptive sanction.

srip*tation ie Disciplut* {}l:l:tc1 {}? t -Ylt.l}:lYY .COI;N38.1'
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VI. STIPI]T-, NTlrj:I} DISCIPLINE

108. The parties stipulate that Respondent shall receive an I8-month-susrlension fbr

his conduct

109. Reinstatement from suspension is conditioned on payment of cosls, as provided

below.

YII. PROI}ATION

1 10. Responderrt will be subject to probation for a period of two year"s beginning when

Respondent is reinstated to the practice of law. During the probalionary period, Respondent

must comply with the probationary tems set i;rth below. Respondent's cornpliance rvith these

conditions will be monitor:ed by the Probation Administrator of the Of:fice of Disciplinary

Counsel ("Probation Administrator;J" Failure to comply with a condition of probation listed

herein may be gror.rnds for further diseiplinary action under ELC 13.8(b).

1 I 1. Within 10 days of the occurrence of any of the following e\renls, Respondent must

repofi the event to the ?robation Adrninistrator and provide a copy of each reler,'ant pleading ar

orcler, as requested by the Probation Administrator:

a) An-v orcler imposirrg sanctions against Respondent or Respondent's client;

b) Any orcler precluciing Respondent from representing afiy p'dfiyi

c) An.v order requiring Respondent to arnend. revise. or resubmit any pleading:

d) Any order clisrnissing any claim asserted by Respondent on behalf of hiurseif o:: a

client:

e) Any order reminding, w'arning, or admonishing ll"esponder:t about any obligation
under the rules of a tribunal;

fl Any appllcation by Respondent far trtro hac vice status; .

g) Any o::der gra*Ling, denying, ar rcvoLing any application by Respcndent for prrs

huc vite slatlls;

OF {; 1 Cf , O f D1 SCIPL: l.j t\KY CQI JNS1I-I.S tipul ati on ta lliseipline
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h) Any order striking a*y pleadrng fiied by Respondent;

0 Any motion served or filed under CR 1 1 oT FRCP 1 l. concerning W pleading filed
by Respondent;

j) Any notice to ResporTclent that a party niight seek sanctions against him or his
client.

112. During tl're period of probation, Respondent's practice rvill be supelvised by a

practiee monitor. The practice monitor must be a WSBA nrember with no record of public

discipline and who is *ot the subject of a pending public disciplinary proceeding.

i13. The role of the practice rnonitcr is to consult with and provide guidance to

Respondent on avoiding violations of the Rules of Professional Conduct, and to provide reports

and information to the Probation Administrator regarding Respondent's compiiance with the

terns of probation and ihe RPC. The practice monitor does not represent Respondent.

114. At tire beginning of the probatio* period, the Probation Administrator will select

a lawyer to serve as practice monitor for the period of Respondent's probation.

a) Initial eb+Iense: Ii rvithin 15 days of the ruritten notice of the selection of a
practice moni.tor, Respondent sends a written request to the Prcbation Administrator
that another practice monitor be selec.ted, the Probation Adminislrator wili seiect
another practice monitor. I{espondent need not idenlify any basis for this initial
request.

b) Subsequent.Challenges: lf, afler selection of a secoud (or subsequent) practice
rnonitor, Respondent believes there is good cause rrhy that individual should not
serve as practice monitor, Respondent may, withirr 15 days of notice of the selectecl
practice monitor, send a u.ritten request to the Probation Administlator asking that
anoth.er practice monitor be selected. That request must articulate good cause to
support the request. If the Probation Adrninistratot' agre,es, another practice monitor
wiil be selected. if the Probation Administrator disagrees, the Office of Disciplinary
Counsei will submit i1s propased selection far practice monitor to the Chair of the
Disciplinar:y Board fr:rr appointment prn:suant to El.C 13"8(aX2), and r.viil also
provide the Char with the Respondent's r,r,ritten request that another practice
monitor be selectecl

115. h the evenl the practi*e ynanttor is no longerable ta peffoxn his ar h*r duties.

Siipulalion to iliscipline fit:T:tt:t:,{}:: DISCIPLI?'IARY CCIyNSEL
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the Prribation Administrator will select a new ptactice monitor al his or her cliscretiein.

116. During the period of probation, Itespondent must cooperate with the named

practice monitor. Ilespondenl must meet with the practice monitor at least once per month.

Respondent musl communicate with the practice monitor to schedule.all required meetings.

117. The Respondent must bring to each meeting a eurent, complete written list of all

penciing client legal matters being haldled by the Resfondent. The list must identifu the current

status of each client matter and any problematic issues regarding each client matter. The list

may identif-v clients by using the elient's initials rather than the client's nan1e.

118. At eash meeting, the practice monitor will discuss. with Respondent practice

issues that have arisen cr are anticipated. In iight of the conduct giving rise to the imposition of

probation, the practice monitor will review any complaint drafted in whole or in part by

Respondent before it is fiied, Meetings may be in persan or by telephone at the practice

monitor's discretian. The practice monitor uses discretion in determining the length of each

meeting.

1l9. The practiee monitor wili provide tte Probation Administrator with qua*erl,r,

qrritten reports regafii*g Respondent's compli.ance with probation tqrms and the RlC. Each

reporl must include the date of eachmeeting with Respondent, a brief synopsis of the discussion

topics, an& a brief description of arry concerns the practice monitor has regarding the

I{espondent's compliance rvith the RPC. 'lihe repor:t must be signed by the practice monitol,

Eachrepot1i-cduer,vithin30dayscrft1recompletionoftlrequarter.

12fr. If the practice n:onitor believes that Respondent is not compiying r.vith any of his

etlrical duties under the I{PC or if Respondent fails to schedule ar atiend a rnonthl.v meetirrg, *t*

practicemonitor willpr*mptly cr:mmuntexethxto the TrabxtanAdministratar.
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121. Respondent ranrst make payments totaling $1,000 to rhe Washinglon State Bar

Association to defray the costs and expenses of admi"nistering the probation, as follows:

a) $250 due within 30 days of-the stad of tl"Ie probation;
t'

b) $250 clue r,vithir-r 6 nronths of the start of the probation periodl

c) $250 due within 12 months of the start of the probation period; and

d) $250 due within 18 months of the start of the probation period.

122. All payrnents should be provided to the Probation Administrator for processing.

WIL COSTS AND EXPENSES

123. ln light of Respondent's willingness to resolve this matter by stipulation at an

early stage of the proceedi:rgs, Respondent shall pay attomey fees anci administrative costs of

$1,000 in accordance with ELC 13.9(ii. The Association will seek a money judgment under

ELC 13.90) if these costs are nat paid witbin 30 days of approval of this stipulation.

124, Reinstat*ment &om suspension is conditioned on payment of costs"

Ix. YOLUNTARY AGREEME,NT

125. Respondent states that prior to entering into this Stipulation he has consulted

independent legal corursel rcgarditg this Stipulation, that he is entering into this Stipulation

voluntarily, and that no promises or threats have been made by ODC, the Association, nor by

any representative thereof, to induce him to enter into this Stipulation except as pr:ovided herein.

126. Once full1'execukd, this stipulaticn is a contract governecl by the legal principles

applicable to contracts , and may not be unilaterally revoked or modifiecl by eithcr party.

127. This

accordance with tbe

$iip* I aii ein to lli -<eipline
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expenditrre of additional resources by the ltespondent and ODC. Both the Respondenl iatv,ver

anc.l ODC acknowledge that the result afrer fwther proceedings in this matt$ might diffier fuam

the result agreed to herein.

128. This Stipulxion is not binding upon ODC or the respondent as a statement of all

existing facts reiatir:g to the preifessional conduct of the respondent lalvyer, and any additional

existing lacts may be proven in any subseqnent disciplinary proceedings.

129. This Stipulation results from the consideration of various factors by both parties,

including the benefits to both by promptly resoiving this matter without the time and expense of

hearings, Discipliaary Board appeals, and Supreme Court appeals or petitions for review. As

such, approv:rl of this Stipulation will not constitute precedent in determining the appropriate

sanctio* to be imposed in other cases; but. if approved, this Stipulation will be adrnissible i*

sub.sequent proceedings against Respondent to the same extent as any cther approved

Stipulation.

130. Under XLC 9.1td)(4), the Disciplinary Board teviews a stipulation based solely

on the record agreed to by the parties. Under ELC 3.1(b), ali docurnents that fom the record

before the Boarci fur its review become public information on approl'al of the Stipulation by the

Board, uniess disck:sure is restricted by order or rule of lar.v.

137. If this Stipulation is approved by the Disciplinar.y Board and the Suprene Courl,

it will be foliowed by the disciplinary action agreed to jn this Sripulation, AII notices lequired

intheRu1eslbrErrtbrcernentofLawyerCond"uctwil1bemade.

132. If this Stipulation is not approvecl by the Disciplina.r"l' Board and the Supreme

Coufi, il will have n* larce ar effect, an<1 neither it nor the fait of its execution will be

acimissible as evidence in the perding disciplinary procr,*di*g, in any subsequent discrpltnary
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ploceealing, or ir any eivil or crimirLal action.

W]:{EREFORE the undesaigsffifr@ fulll.advised. adopt and agree to this Stipu}ation

No. 10735
pcndeni

,*-<-a'{'-t** fr,. 5 , Dated: fr *"f \ z* t+*
Scott G. Busby, BarNo. 17522
Senior D isciplinary Counsel

Sripulation ta l)iseiplin *
Ya*<21
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