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BEFORE THE

DISCIPLINARY BOARD

OF THE

WASHINGTON STATE BAR ASSOCIATION

Notice of Reprimand

Lawyer Barry Alan Keech, WSBA No. 8933, has been ordered Reprimanded by the

following attached documents: Order on Stipulation to Reprimand and Stipulation to

Reprimand.

Notice of Reprimand
Page 1 of 1

postage prc,pand on the ‘¥

I

WASHINGTON STATE BAR ASSOCIATION

\JUU % - W\ﬂ//\/ﬁ-/(//v({{
Julie A. Shankland
Assistant General Counsel—Manager

CERTIFICATE OF SERV!CF,

| certify that | caused 3 coov of the “B’Y"LU ﬂ) WHMM

to b d lnvpre 1o the Office of Discinlinary Cninsel and ta he mailed

RP\:(mdd Resaardent' s Counse
(4 IATY R eriified/ 3

Clerk

Bt tyw(_gfstiplmary Board

WASHINGTON STATE BAR ASSOCIATION
1325 Fourth Avenue — Suite 600
Seattle, WA 98101-2539
(206) 727-8207

D




10

11

12

14

15

16

17

18

19

20

21

22

24

FILED

APR 142015

DISCIPLINARY
BOARD

BEFORE THE
DISCIPLINARY BOARD
OF THE
WASHINGTON STATE BAR ASSOCIATION

Inre Proceeding No. 14#00065
Barry Alan Keech, ORDER ON STIPULATION TO

REPRIMAND
Lawyer (Bar No. 8§933).

On review of the Stipulation to Reprimand, dated March 27, 2015 and March 31, 2015,
and the documents on file in this matter,

IT IS ORDERED that the Stipulation to Reprimand is approved.

_ g g
Dated this _/ “day of /f ,2015.
s v Y 7 v
‘ /Z?n//g/, Zo0 O

" Ronald Atwood
Hearing Officer
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OF THE
& WASHINGTON STATE BAR ASSOCIATION
Y ; ,
Inre f Proceeding No. 144500065
10 .
BARRY ALAN KEECH. - STIPULATION TO REPRIMAND
1l . '
Lawycer (Bar No. 8933,
12
13
Under Rule 9.1 of the Rules Tor Enforcement of Lawyer Conduct (E1.0), the following
b4
Stipulation to Reprimand is entered into by the Office of Disciplinary Counsel (ODC) of the
15
Washington State Bar Association {Association) through disciplinary counsel Jonathan Burke.
1o
Respondent’s  Counsel Stephen  Skinner  and Respondent fawyer  Barry  Alan Keech
17
(Respondent),
18
Respondent understands that he is emited under the ELC 1o a hearing. 1o present
19
exhibits and witnesses on his behalf, and 10 have a hearing officer determine the facts,
20
misconduct and sanction in this case. Respondent further understands that be is emtithed under
21
dthe ELC o appeat the outeome ol a hearmg o the Disciphinary Board, and. in cortain cases, {he
¥
fSu;‘n'cmc Courl, Respondent further understands that a hearing and appeal could result in an
273
outeome moere fivorable or fess fmvorable (o him Respondent chooses 10 resohve this
29 Stputation Lo Briscipling LT FICL O DISCIPLINARY COFNSLL GE 11
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procecding now by entering into the following stipulation 1o fucts. misconduct and sanction to
avoid the risk. time. and expense attendant 1o lurther proceedings.
L ADMISSION TO PRACTICE

1. Respondent was admitted to practice law i the Stae of \\":innglon on May 15,
1979,

. STIPULATED FACTS

2.0 On June 4, 2012, Respondent was hired to represent [.nu:;s Mever (1ouis) and
Lymn Mever (Lyan). collectively referred 10 as the Mevers, in a (‘Eaptcr 7 Bankrupiey.,
Respondent was paid a fTat fee 10 handice the Mevers” bankrupiey.

3.0 On duby 16, 2012 Respondent filed the Mevers” Chapter. 7 Bankruptey.  The
Meyers and Respondent anticipated that the bankruptey could be complicated because (1) the
Meyers owned a series of insurance brokerages and the ownership of the ;ig__gcncies was complex,
(2) the Meyers were involved in a federal lawsuit filed by )7 Bank alleging fraud. and (3) the
Mevers transferred  substantial asscls to w family trust that could he subject 10 a
nondischargeability action,

4. Respondent L'uu}d not atend the 341 meeting of crcdi‘tors in the Mevers
bankruptey suhcduivcd for August 20, 2012, and made arrangements for another lawyer to attend
it. Respondent informed the Mevers of the confliet and spoke o Louis ater the 341 meeting,

3. DZ Bank filed an application for 4 2004 examination (a t’lé.‘p(ﬁilicm) ol the Meyers,
Fouis wanted Respondent to file an objection 1o D7 Bank s application for a 2004 examination
and sent Respondent lengihy opposition papers,

0. Respondent believed thar the ebjecton was nor persuasive, fegally sound. and

futile and did not file an objcction to D7 Bank s application ior a 2004 examination. whicl was

Stipulation o Disciplin: OFFRCE 01 DISCIPLANARY COUNSLL OF 1T
Page 2 WASHINGEON STATE BAR ASSUC L THO™N
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!I-S:u‘\kl'uplcy Court to order Respondent o refund thie anorney fees.

granied.

7. Onor about August 24, 2012, Lows directed Respondent m:v' do the tollowing: (1)
matke a redemption offer of 930 1o the secured creditor with security interests on the Meyers™
clectronic equipment. (2) make a redemption offer of $3.405 1o the sc_;curcd creditor with a
sceurity interest on the Meyers™ refrigerator and oven, and (3) make an offer of $2,369 1o
resolve a nondischargeability claim for $4.946. Louis also directed iRcsponclcm to return
executed reaffirmation agreements for the Meyers™ two automohbiles m» the seeured ereditor,
Respondent did not promptly follow through with these tasks because it is Respondent’s
practice o wait until closer to the discharge date 10 complete these actil\ril.ie& bul Respondent
and Louis did not have a discussion regarding th;; iiming for compicting 1505(\ lusks.

8. On September 4. 2012, Louis directed Respondent to amend his bankruptey

schedudes to add a timcslﬁu‘c and other changes 1o the bankruptey schcduis::\'

9. Rc.s!mndcm did not promptly make the requested chz\ngc‘s o the bunkruptey
schedules, but prepared the amendments and intended 10 Tile them in due i:oursc.

HI. The Meyers lost confidence in Respondent and lcrminazcd him: on October 10,
2012,

[ On October 10, 2012, the Meyers filed a motion for an order authorizing them to
terminate Respondent as their lawyer and to represent themselves pro se. The order was
granted,

12, After Respondent was terminated. the Mevers pursued an order from the
A On December 70 20020 Fows sent an email o Rospondent containing an

attachment with the Meyers” mation o order Respordent wreflind $1.200 o the Moyers.

Supulauon to Discipling OFEFCE OF DINCIPEINARY COUNSEL OF THE
Page 3 WASHINGERON STATLBAR ASNOCIATHON
) P32 Avenpie. Swity 600
Somtle WA D8 1612336
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H4. Respondent received the Meyers™ December 7, 2012 email and decided to not open

the emuail and/or the atachment,

15, On February 5, 2013, the Bankruptey Cowrt entered an ?m’dcr {Order) requiring
Respondent to repay $1.200 10 the Mevers within 15 davs from the date 01 the order.

Fo. On February 13, 2013, Louis sent a copy of the Order to f]\’cspmu'lcm' by certified
matl.

17, Respondent received the envelope containing the Order. but decided 1o not upen
the letter knowing that the address on the envelope reflected that i came from Louis™ company.

18, The Meyers eventually hired lawyer Mare Stern (Stern) l(; represent them in their
bankruptey,

P9, During huly 2013, Stern had a discussion with Respondent. There are conthicting
accounts regarding statements made by Stern. According 10 Stern, he informed Respondent tha
the court had ordered Respondent to refund $1,200 10 the Mevers. According to Respondent,
Stern mentioned that the Mevers were seeking reliet from Rt:xpnndcrﬂ, For purposes of this
stipulation. the parties agree that Respondent was not spectlically uw‘arc from his discussion
with Stern that an order had been entered against Respondent o retund SI.ZO('} to the Mevers.

20.  On September 11, 2013, Louis sent Respondent an-email with a copy of the Order

attached. 1 ouis™s email demanded that Respondent promptly pay $1.200.

' 21 Respoendent decided 10 not open the email from the Mevers or the attachment,
220 On or about October 1. 2013, Louis filed o gricvance against Respondent with

ODC complaining. among other things. that Respondent did not comply with the court order o

j refund $1.200 1o the Mevers, The ericvance comtained a copy of the Order.,

| 23000 or about October 8, 2013, ODC sont Respoadent a letier nlong with a copy of
i .

‘S;igmlmim wi Lyiseiphine OFERVE G0 DISCTPLINARY COUNSELD OF T
Pagie - WASHINGTON STATE BAR ANSOUCIATION
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Louis’s grievance and the Order, ODC's letter requesied l'icsp(mcv{eim 10 provide a written
response to Touis™s gricvance \\ill%iﬂ 30 days,

24 By no fawer than October 14, 2013, Respondent received zrind viewed ODC's letier
and the enclosed grievance and copy of the Order.

25, Afier receiving the Order, Respondent negligently did not bmn’]])tly pay the refund
1o the Meyers.

20, Respondent did not file a writien response 1o Louis’s gric{'r’nnce within the 30-day
period,

27. On November 13, 2013, ODC sent Respondent a ~10-day _:i'c.tlcr“ requiring him (o
provide g written rcgp(msc to the grievance by November 26, 2013,

28, By November 16, 2013, Respondent received ODCs “H0-day lener.”

29 Respondent did not rcsp‘ond 0 QDCs 1 0-day letwer,”

30. On November 26, 2013 disciplinary counsel lefi o voice muail message  {or
Respondent.
Respondent did not respond to the voice mail from disciplinary counsel.

32, On December 2. 2013, Respondent was personally served with a subpoena for
deposition and subpocna duces lecum requiring him 10 appear at a deposition scheduled for
December 23, 2015,

30 Respondent did not appear for the deposition on Deceniber 23, 2013 and did not

)

inform ODC/disciplinary counsel that he was nol going to appear at the deposition,
MO0 dupwry 30 2004, ODC fled a petition toe inering sispension oy

noncooperation under FLo L3y with the Washington Siae supreme Cowrt (Supreme

Courty,
Stipulation o Disciphing DO OF DISCIPLINRY COUNSEL O (11
Page 3 WASHINGTON STALE BAR ASSOULATION

PRZSAT Avenue Suite 606
Scatthe, W 58101 0340

1200 7270007
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requiring Respondent o appear at a h caring on February 11, 2014,

2014,

Respondent in connection with the grievance.  ODC and Skinner made arrangements for

Respondent 1o appear at a deposition on February 20, 2014,

2013, Respondent violated RPC 8.4id) (engaging in conduct that is prejudicial o the

administration of justice).

(199) ed. & Feb. 1992 Supp.) apply to this case

8.4(d) und RPC 8.4¢1y:

Stpstation to Disciphine CEFHCE OF DINCIFL Y ARY COUNSEL O [REH

Page 6
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350 On or abour January 7. 2014, the Supreme Court issued an order to show cause

36 On January 8. 2014, Respondent issued u check for $1 200 10 the Meyers,
37, Respondent was personally served with the Order 10 Show Cause on January 20,

i
1
i
i

38 On or about Junuary 24, 2014, awver Stephen Skinner (Skinner) appearcd lor

HL STIPULATION TO MISCONDUCT

39, By failing 10 prompuly pay $1,200 afwr receiving a copy ol the Order in Ociober

40. By failing to cooperate with ODC s investigation. Respondent violated RPC 8.4(/).
1V. PRIOR DISCIPLINE
41. Respondent has no prior discipline.
Vo APPLICATION OF ABA STANDARDS

42 The tollowing American Bar Association Standards Jor Imposing Lawver Sanctions

43 ABA Standard 7.0 is most applicable to Respondent’s duty 1o violations of RPC

7.0 Vialarions of Duties Owed as u Professional

7.1 Disbarment is generally appropriate. when' a lawver knowinglv engages in
conduct that is ¢ violation of g duty owed as a professional with the intent (o
oblain g benefit for the lawyer or another, wid causes seriows or potentially
serous injury o a chient. the public, or the legal svstem,

WONSHHNGTON STATE AR ANSUCTA THON
A e, Nt Gi0)
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7.2 Suspension iy generally appropriate when a lawyer knowingly engages in
conduct that is a violation of g duty owed as a professional and causes injury
or potential injury to 2 client, the public, or the legal system.

7.3 Reprimand is generally appropriate when o lawver negligently engages in
conduct that is a violation of a duty owed ax a professional and causes injury
or potential injury to a client, the public, or the legal svstem.

74 Admonition is generally appropriate when a lawver engages in an isolated
instance of negligence that is a violation ol a duty owed as a professional. and
causes little or no actual or potential injury to a clicnt. the public, or the legal
system,

44. Respondent negiipently failed 1o prompuy comply with the court order o pay $1.200

the Meyers when he received the order in October 2013,

43, Respondent™s conduct caused aciual and/or potential injury (o the Mevers and the

fegal system,
46, Reprimand is the presumptive sanction ander ABA standard 7.3 for Respondent's
violation of RPC 8.4(d).
47. Respondent knowinglv failed 10 cooperate with ODCs investigation.
48. Respondent’s conduct caused potential injury to the lawyer disciplinary sysem.
49, Suspension is the presumptive sanction under ABA Standard 7.2 for Respondent's
violation of RPC 8.4(1),
50. The following aggravating tactor applics under ABA Standard 9.22:
(1) Substantial experience in the practice ol law,
ML The following mitigating factors apply under ABA Standard 9.32:
() Abseuce of a prior dis¢iplinary record.
(B Absence of dishonest or setlisi moeve;

t¢) Personal or emotional prablims [During November and Decomber 2013

Stipulation w Disciphine OFFICE OF BINCIPLANARY COUNSEL OF 11HE

Page 7 . WASHINGTON STATE LA AR SOIATHN
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Respondent was experiencing personal problems that impacted his ability 10
respond to the gricvance].

52. The mitigating factors outweigh the aggravating factor.  The sanction: should be

mitigaied [rom a presumptive sanction of suspension to a reprimand.
VI STIPULATED DISCIPLINE
33, The parties stipulate that Respondent shall receive a reprimand for his conduct,
VI, RESTITUTION

4. Restitution has alrcady been paid by Respondent. He paid $1.200 10 the Meyers and

paid ODC for the costs related o his noncooperation,
VI COSTS AND EXPENSES

55, Respondent shall pay attorney fees and administrative costs of $500 in accordance
with ELC 13.9(7).  The Association will seck a money judgment under ELC 15.9(0) if these
costs are not paid within 36 dayvs of approval of this stipulation,

IX. VOLUNTARY AGREEMENT

36. Respondent states that prior 1o entering into this Stipulation he has consulted with
wndependent legal counsel regarding this Sipulation. that Respondent is entering into this
Stipulation voluntarily. and that no promises or threats have been made by ODC. the
Assoclation. nor by any representative thereol, to induce the Respondent fo enter into this
Stipulation except as provided herein,

57.Onee fully executed. this stipalation is o contract governed by the legal principles
applicable 1o contracts, and may not be unilaterally revoked or modificd by either party.

X, LIMITATIONS

S8 This Stipalation is o compromise agreement intended e resolve this matier in
Stipalsiion w Discipiing GO OF DISCIPLINARY COUNSEL OF T
yge 8 WASHINGTON NPT AR ASSUCTATION
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accordance with the purposes of lawyer discipline while avotding further proceedings and the |

expenditure of additional vesources by the Respondent and ODC. Both the Respondent flawver
and ODC acknowledge that the result after Turther proceedings in this matier might difler from
the result agreed to herein.

39, This Stipulation is not hinding upon ODC or the respondent as a stalement of all
existing facts refating (o the professional conduct of the respondent lawyer, and any additional
existing facts may be proven in any subsequent disciplinary procecdings.

60. This Stipulation results from the consideration of various factors by both parties.
including the benefits 1o both by promptly resolving this matier without the time and expense of
hearings. Disciplinary Board appeals. and Supreme Court appeals or petitions for review, As
such. approval of this Stipulation will not constitute precedent in determining the appropriate
sanetion to be imposed in other cases: but, if approved. this Stiputation will he admisgible in
subsequent proceedings against Respondent 1o the same oxtent as any other approved
Stipulation,

01 Under LLC 3.1(b). all documents that form the record before the Hearing Officer (or
his or her review become puhlric information on approval of the Stipulation hy the Hearing
Officer. unless disclosure is restricted by order or rule of law,

02, If this Stipulation is approved by the Hearing Officer. it will be followed by the
disciplinary action agreed to in this Supulation. Al notices required in the Rules for
Enforcement of Lawyer Conduct will be made,

0311 this Stipulation ix not approved by the Hearing Officer. this Stipulation will have

no force or effect. and neither it nor the fact of 1ts execution will be admissible as evidencee in

the pending disciplinary proceeding. i any subsequent disciplinary proceeding, or in any ¢ivil

Stipuhation w Discipline DEPICE OF DISCITINARY COUNSELOP T ;
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or criminal acrion.

WHEREFORE the undersigned being fully advised. adopt, and agree 1o this Stipulation

1o Discipline as set forth above, Vs
P P - o 4 A
- g - o _
. = “"“"\ . \! B I)"’HC(IZ 4..,:2) /[:7 ,,;.
TR Alan Keech, BarNo. 8933 - :

Respondeni™™ < 4 , :
A Ay et 2/3) [

A . Bar No. 17317 :

Counsel for Respundent

Onathan Burke, Bar No. 20910
Sentor Disciplinary Counscl

I?M/%(\ Dated: 3/2//20/5’

[4
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