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DISCIPLINARY
BOARD

BLEFORE THE
DISCIPLINARY BOARD
OF THI
WASHINGTON STATE BAR ASSOCIATION

E

Inre % Proceeding No. 14400065
BARRY ALAN KEECH.  STIPULATION TO REPRIMAND

Lawyer (Bar No, 8933,

Under Rule 9.1 of the Rules Tor Enforcement of Lawyer Conduct (E1.C), the following
Stipulation to Reprimand is entered into by the Office of Disciplinary Counsel (ODC) of the
Washington State Bar Association (Association) through disciplinary counsel Jonathan Burke.
Respondent’s  Counsel  Stephen  Skinner and  Respondent lawyer Barry  Alan Keeeh
(Respondent).

Respondent understands that he is emitled under the ELC 1o a hearing. to present
exhibits and witnesses on bis bebalf, and to have a hearing officer determine the facts,
misconduct and sanction in this case. Respondent further understands tiat he is entitled under
the ELC to appeal the outcome o a hearing fo the Disciplinary Buoard. and. in cortain cases. the

Supreme Court, Respondent further understands that a heartng and appeal coudd result in an

odteorne more favorable or dess favorable w him, Respondent clivoses to resolve this
; Stipulation Lo Discipling OPFICHOF DISCIPLIN ARY COLNSEL GEF LI
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procecding now by entering into the following stipulation to facts. misconduct and sanction to

avoid the risk, time. and expense attendant o further praceedings,
L ADMISSION TO PRACTICE
1. Respondent was admitted to practice law in the State of Washington on May 15,
1979,
1L STIPULATED FACTS
200 On June 4020120 Respondent was hired to represent Louis Mever (1ouis) and
Lymn Meyer (Lynn). collectively referred o as the Mevers, ina Chapter 7 Bankrupiey.
Respondent was paid a fat fee to handle the Mevers' hankrupicy.
300 On July 16, 2012, Respondent filed the Mevers” Chapter 7 Bankruptey,  The
Meyers and Respondent anticipated that the bankruptey could be complicated because (1) the

Meyers owned a series of insurance brokerages and the ownership of the ag

>

encles was complex,
(2) the Meyers were involved in a federal lawsuit filed by D7 Bank alleging fraud. and (3) the

1y

feyers transferred  substantial assets to a familv tust that could be subject 10 a
nondischargeability action.

4. Respondent could not attend the 341 meeting of creditors in the Mevers
bankruptey scheduded Tor August 20, 2012, and made arrangements for another lawyer to attend
it. Respondent informed the Mevers of the conflict and spoke to Louis atier the 341 meeling.

5. D7 Bank filed an application for a 2004 examination (a deposition) of the Meyers,
Fouis wanted Respondent to file an objection 1o D7 Bank s application for a 2004 ¢xamination
and sent Respondent lengthy opposition papers,

6. Respondent believed thar the objection was not persuasive, legally sound, and
futile and did not ile an objcction to D7 Bank's application ior a 2004 examination. which was
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aranted.

7. Omnor about August 24, 2012, Vouis directed Respondent (o do the [ollowing: (1)
make a redemption offer of S930 o the secured creditor with security interests on the Meyers”
clectronic equipment, (2} make a redemption offer of $3.403 w0 the secured creditor with a
security interest on the Meyers” refrigerator and oven, and (3y make an offer of $2,369 to
resolve a nondischargeability claim for $4,946.  Louis also directed Respondent to return
exeeuted reaftirmation agreements for the Meyers™ two automobiles (o the secured eredifor,
Respondent did not promptly follow through with these tasks because it is Respondent’s
practice to wait until closer to the discharge date o complete these activities. but Respondent
and Louis did not have a discussion regarding the timing lor compiceting these tasks.

8. On September 4. 2012, Louis dwected Respondent to amend his bankruptey
schedules to add a timeshare and other changes to the bankruptey schedules

9. Respondent did not promptly make the requested changes o the bankruptey
schedules, but prepared the amendments and intended 1o file them in due course.

H) The Meyers lost confidence in Respondent and terminated him on October 10,
2012,

L On October 10, 20120 the Mevers filed a motion for an order authorizing them to
terminate Respondent as thelr fawyer and o represent themselves pro se. The order was
granted.

120 After Respondent was terminated. the Meyers pursued an order from the
Bankruptey Court to order Respondent to refund thie anorney fees.

13, On December 70 20120 Lows sent an email to Respondent containing an
attachment with the Meyers” mation o order Respondent to refund $1.200 1o the Moeyars.

Stpulation to Discipline OFEFRCEOF DISUIPLENARY COUNSEL OF THE
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4. Respondent received the Mevers™ December 7, 2012 email and decided to nat open
the email and/or the attachment.

15, On February 5, 2013, the Bankruptey Court entered an order ( Order) requiring
Respondent to repay $1.200 o0 the Meyers within 15 davs from the date of the order.

1. On February 13,2013, Louis sent a copy of the Order to Respondent by certified
matl.

17, Respondent received the envelope containing the Ovder. but decided o not vpen
the letter knowing that the address on the envelope reflected that it came from Touis” company,

I8, The Meyers eventually hired lawyer Mare Stern (Stern) to represent them in their
bankrupiey,

19 During July 2013, Stern had a discussion with Respondent. There are conflicting
accounts regarding statements made by Stern. According to Stern, he informed Respondent that
the court had ordered Respondent to refund $1.200 1o the Mevers., According to Respondent,
Stern mentioned that the Mevers were seeking reliel from Respondent. For purposes of this
stipulation. the parties agree that Respondent was not spectlicaily aware from his discussion
with Stern thatan order had been entered against Respondent 1o refund $1.200 (o the Mevers.

20, On September 1. 2013, Louis sent Respondent an email with a copy of the Order
attached. Touis™s email demanded that Respondent promptly pay ST.200.

21 Respondent decided to not open the email from the Meyers or the attachment.

220 On or about October 1. 2013, Louis filed gricvance against Respondent with

ODC complaining. among other things. that Respondent did not comply with the court order to

refund $1.200 o the Meyers. {he grievance contained a copy of the Order,

=3 Onorabout October 8, 2013, ODC sent Respondent a letter along with a copy of
Stipudation o Discipline GERICE OF DISCIFLINARY COUNSEL OF THE
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Louis™s grievance and the Order. ODC's letier requested Respondent to provide a written
response to Louis’s grievance within 30 days.

24 By no later than October 14, 2013, Respondent received and viewed ODC’s letier
and the enclosed grievance and copy of the Order,

25 After receiving the Order, Respondent negligently did not promptly pay the refund
to the Meyers.

260, Respondent did not file a written response o Louis’s gricvance within the 30-day
period,

27 On November 13, 2013, ODC sent Respondent a ~10-day letter” requiring him to
provide a written response to the grievance by November 26, 2013,

28, By November 16, 2013, Respondent received ODC s | O-day lener.”

29 Respondent did not respond 10 ONCs THO-day letter.”

300 On November 26, 2013, disciplinary counsel left a voice mail message for
Respondent.

31 Respondent did not respond to the voice mail from disciplinary counsel,

32, On December 2, 2013, Respondent was personally served with a subpocena Tor
deposition and subpoena duces tecum requiring him 1o appear at a deposition scheduled for
December 23, 2013,

33, Respondent did not appear Tor the deposition on December 23, 2013 and did not
inform ODC/disciplinary counsel that he was not going to appear at the deposition,

3000 Junuary 30 2004, ODC Tiled a petition for interim suspension for

noncooperation under FLC 7 26a)3) with the Washington State Supreme Court (Supreme

Court),
Stipulation w Disciphing OFFICH OF DISCIPLINARY COUNSEL O 11
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On or about January 7. 2014, the Supreme Court issued an order to show cause

requiring Respondent to appear at a hearing on Febraary 11, 2014,

36. On January 8. 2014, Respondent issued a check for $1.200 10 the Mevers,

37, Respondent was personally served with the Order to Show Cause on January 20,
2014,

38 On or about Junuary 240 20140 Jawver Stephen Skinner (Skinner) appearcd for
Respondent in connection with the grievance.  ODC and Skinner made arvangements for
Respondent to appear at a deposition on February 20, 2014,

L STIPULATION TO MISCONDUCT

39, By failing to promptly pay $1.200 after receiving a copy ol the Order in October
2013, Respondent violated RPC 8.4(d) (engaging in conduct that is prejudicial o the
administration of justice).

40. By tailing to cooperate with ODC’s investigation, Respondent violated RPC 8.4(/).

1V, PRIOR DISCIPLINE

41, Respondent has no prior discipline.

Vo APPLICATION OF ABA STANDARDS

42 The tollowing American Bar Association Standards Jor Imposing Lawver Sanctions

43 ABA Swandard 7.0 is most applicable to Respondent’s duty 1o violations of RPC
8.4(d) and RPC 8.4(1y:
1.4 Fiolations of Duties Owed as a Professional

7.1 Disbarment is generally appropriate when a lawver knowingly engages in
conduct that is & violation of a duty owed as a professional with the intent to
obtain & benefit for the lawyer or another, and causes serious or potentially
serious injury o a chient. the public, or the legal system.

Stipulation to Discipline OVPHCT OF DISCHTNARY COUNSEL OF Thy
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7.2 Suspension is gencrally approprinte when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional and causes injury
or potential injury to a client, the public, or the legal system.

7.3 Reprimand is generally appropriate when lawyer negligently engages in

conduct that is a violation of a duty owed as a professional and causes injury
or potential injury to a client, the puablic, or the legal svstem,

74 Admonition is generally appropriate when a lawyer engages in an isolated
instance of negligenee that is a violation of a duty owed as a professional, and
causes little or no actual or potential injury to a client. the public, or the legal
system.

4. Respondent negligently failed to prompily comply with the court order to pay $1.200

the Meyers when he received the order in October 2013

45. Respondent’s conduct caused actual and/or potential injury to the Mevers and the

legal svstem.

46, Reprimand is the presumiptive sanction under ABA Standard 7.3 for Respondent’s
violation of RPC 8.4(d).
47. Respondent knowingly failed 10 cooperate with ODCs mvestiyation.

48. Respondent’s conduet caused potential mjury to the lawyer disciplinary system.

49, Suspension is the presumptive sanction under ABA St

violation of RPC 8.4(h.
50, The following aggravating factor applies under ABA Standard 9.22:
(1) Substantial experience in the practice of law,
ST The following mitigating factors apply under ABA Standard 9.32:
(@) Absence ol a prior diseiplinary record.
(h) Absence of dishonest or selfish motive:

tc) Personal or emotional problems [During November and December 2013
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Respondent was experiencing personal problems that impacted his ability 10
respond to the grievance].

52. The mitigating factors outweigh the aggravating factor.  The sanction should he

mitigated from a presumptive sanction of suspension fo a reprimand.
VL STIPULATED DISCIPLINE
33, The parties stipulate that Respondent shall receive a reprimand for his conduct.
VI RESTITUTION

>4, Restitution has already been paid by Respondent. He paid $1.200 10 the Meyers and

paid ODC Tor the costs related o his noncooperation.
VIH. COSTS AND EXPENSES

55, Respondent shall pay attorney fees and administrative costs of $500 in accordance
with FLC 13.9¢), The Association will seek a money judgment under BLC 13.9(1) if these
costs are not paid within 30 days of approval of this stipulation,

IX. VOLUNTARY AGREEMENT

56, Respondent states that prior to entering into this Stipulation he has consulted with
independent legal counsel regarding this Stipulation. that Respondent is entering into thig
Stipulation voluntarily. and that no promises or threats have been made by ODC. the
Assoclation. nor by any representative thereol, to induce the Respondent fo enter into this
Stipulation exeept as provided herein,

57.0nee tully exeeuted. this stipulation is a contract governed by the legal principles
applicable to contracts. and may not be unilateraily revoked or modified by either party.

X, LIMITATIONS

S8 This Stipulation is g compromise agreement intended o resolve this matter in
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accordance with the purposes of lawyer discipline while avoiding further proceedings and the
expenditure of additional resources by the Respondent and ODC. Both the Respondent Tawyer
and ODC acknowledge that the result after further proceedimgs in this mater might differ from
the result agreed to herein,

39, This Stipulation is not binding upon ODC or the respondent as a statement of all
existing facts relating (o the professional conduct of the respondent lawyer, and any additional
existing facts may be proven in any subsequent disciplinary proceedings.

60. This Stipulation results from the consideration of various factors by both parties,
including the benefits to both by promptly resolving this matter without the time and expense off
hearings, Disciplinary Board appeals. and Supreme Court appeals or petitions [or review, As
such. approval of this Stipulation will not constitute precedent in determining the appropriate
sanetion o be imposed in other cases: but, if approved. this Stiputation will be admissible in
subsequent proceedings against Respondent 1o the same extent as any  other approved
Stipulation,

01, Under LLC 3.1(b). all documents that form the record before the Hearing Officer lor
his or her review become public information on approval of the Stipulation by the fearing
Officer. unless disclosure is restricted by order or rule of law,

62, I this Stipulation is approved by the Hearing Officer. it will be followed by the
disciplinary action agreed to in this Stpulation. Al notices required in the Rules for
Enforcement of Lawyer Conduct will be made,

6311 this Stipulation is not approved by the Hearing Officer. this Stipulation will have
no force or effect. and neither it nor the fact of its execution will be admissible as evidence in

the pending disciplinary proceeding. in any subsequent disciplinary proceeding. or in any civil

Supulution fo Discipline OFFICE GF DISUIPLINARY COUNSEL OF THE
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or criminal action.
WHERLEFORLE the undersigned being fully advised. adopt, and agree 1o this Stipulation

10 Discipline as set forth above, J

oA

Dated: ;%’://22 W;/Zm («X/«gw

b

e ot 3/3/ [0

Stephen Pkinner, Bar No. 17317

Coupsel for Respondent
KM/%( Dated: j// 3///20 /S

Onathan Burke, Bar No. 20910
Sentor Disciplinary Counscl
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