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DISCPLINARY BOARD, OFTHE

WASHINGTON STATE BAR ASSOCIATION

Proceeding No. 12#00100

STIPULATION TO DISBARMENT

Under Rule 9.1 of the Rules for Enforcement of Lalvyer Conduct (ELC), the following

Stipulation to disbannent'is entered into by the Washington State Bar Associafion (Association),

through disciplinary counsel Francesca D'Angelo, and Respondent lawyer Stephen Tadashi

Araki and Respondent's counsel, Kurt M. Bulmer.

Respondent understands that he is entifled under the ELC to a hearing,

exhibits and wihresses on his behal{ and to have a hearing officer determine

to present

the facts,

misconduct and sanction in this oase. Reqpondent further urdetstands that he is entifled under

the ELC to appeal the outcome of a hearing to the Disciplinary Board, and, in certain cases, the

Supreme Cor:rt. Respondent further understands that a hearing and appeal could result in an

outcome more favorable or less favorable to him. Respondent c,hooses to resolve this

proceediqg now by entering into the following stipulation to facts, misconduct and sanction to

avoid the rislg time, and expense attendant to firther proceedings.
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I. ADMISSION TO PRACTICE

1. Respondent was admiled to praotice law in the State of Washingfon on

December 5,1975. On February !6,20L2, Respondent's license to practice law was suspended

for one year pursuant to an order of the Supreme Corrt in Proceeding Number 10#00069, To

date, Respondent has not sought reinstatement from suspension.

II. STIPT]LATED FACTS

Z. On April 29,2010, Respondent and the Association entered into a Stipulation to

Reprimand and Probation (Stipulation).

3. This Stipulation was approved by a hearing officer on May 3, 2010.

4. Under the terms of the Stipulation, the probation period was from May 3, 2010 to

May 3,20t2.

5. Under the terms of the Stipulation, Respondent was required to do the following

during the probation period:

Fully comply with RPC 1.15A and RPC 1. 158;

By June 3, 201b, provide the Association a complete accounting of ali
trust fi:nds in trust as of March 31, 2010. The accounting had to identify
the amount of each client's or third party's fimds held in trust If there
was any shortage of fi:nds in trusl Respondent was'to immediately
restore whatever firnds were necessary to cure the shorfage. If
Respondent was unable to accorrrt for all the fi:nds in trust, Respondent
was required to immediately remit the tmaccor:nted for funds to the State

of Washington as uuclaimed property;

Beginning June 3, 2010, and on a quarterly basis thereafter, Respondent
was required to provide to ttre Association all the trust account records
required under RPC 1.158, so that by January 3L, 20!2, Respondent
would have provided all xhe tust account records for the period befiveen

Janury 1, 201 0 tbnough December 3L, 2011;

Within ten days of any rcquest, Respondent was required to provide the

Association such information as requested to deteurrine whether he had
properly accounted for all firnds in his tmst accounts and/or complied
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withRPC 1.15A andRPC 1.158.

6. During the period of May 3, 2010 to May 3, 2AL2, Respondeirt had two trust

accounts ryi1}l giking Bank, Account 3025 and Account 3033, which were primarily used for

his escrow business,

Violation of Probalion

7. During the period of May 3,2070 to May 3,20L2, Respondent violated the tems

ofhis probation as set forth in paragraphs 8-17.

8. Respondent failed to comply with RPC l.t5A and RPC 1.158 as set forth in

Paragpaphs t8-22.

9. Respondent failed to provide the Association with a complete accounting of all

trust fimds in trust by June 3, 2010 as required by the Stipulation.

10. The Association repeatedly requested additional information to determine

whether Respondent had properly accounted for all funds in his trust account. Respondent did

nottimely respond to these requests.

11. The records that Respondent did provide showed shortages for several clients or

third parties. Respondelrt failed to immediately restore firnds to his tust accouots to cure these

shortages as required by the Stipulation.

t2. During the probation period, Respondent failed to remit unacoounted for funds in

his trust account to the State of Washington as unclaimed property.

13. Respondent failed to timely provide the Association ttre trust acoor:nt reoords

required by RPC 1.158 as follows:

14. By June 3, 2010, Respondent was required to submit all trust records as required

under RPC 1.158 for the periods between January 1, 2010 to March 31,207A. Respondent did

WASHINGTON STATE BAR ASSOCIATION
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not provide these records r:ntil June 21 and June 28,2010. These records were incomplete in

tbat they did not include client ledgers or deposit slips for either of Respondent's trust accounts

and did not include cancelled checks for one of.the trust accounts.

15. By July 31, 2010, Respondent was required to submit trust accomt records for

the period of April 1, 2010 through June 30, 2010. Respondent did not subnrrit these account

records until August 18, 2010. These records d.id not include deposit slips or cancelled checks.

16. By October 31, 2010, Reqpondent was required to submit his trust account

records for July 1, 2010 tbrough Septe,mber 30, 2010. By January 3L,20L\, Respondent was

required to submit trust account records for the period of October 1 , 201 0 tlrough December 3 1 ,

2010. Respondent did not subnrit records for those time periods until April 2l,2O7l and May

5,zAlL. These records were incqmpiete.

17. By July 31,, 2O!!, Respondent was required to submit his tnrst account records

for April l, 20Ll through June 30, 2011,; By October 30, 2011, Respondent was required to

submit 11ust account records for July 1, 2011 tbrough September 30, 201 1; By January 3I,2012,

Respondent was required to submit records from october 1, 2011 through December 3r,20LL'

Respondent did not submit any of these records. On May 3,2012, Responde'lrt produced partial

records, but didnotprovide copi$s ofclient ledgers, canceled checks, deposit slips.

18. During the pro period, Respondent failed to comply with RPC 1.15A and

RPC 1 .1 58 as set forth in paragraphs 18- 22.

Lg. Respondent failedi to properly reconcile his bust records.

20. Respondent disbursed more firnds on behalf of clients or third parties from his

trust accounts than he had in kust on behaif of those clients or third parties. Although it could
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not !9 definitively detennined fue to the sbte of Respondent's record-keePing, as of July 1L,

2012, Respondent's list of clien{ balances showed two ledgers with negative balances totaling

<$210.55>.

21. Respondent failedlto pay clients or third persons funds that they were entitled to

receive. As of July 11,2012, Respondent's ledger accounts still contained funds that should

have been disbursed to clients or remitted to the State of Washington as unclaimed property.

22. Respondent's checkbook register and client ledgers did not include running

baiances.

23. Respondent delegated the task of maintaining and closing his trust aocounts to

his non-lawyerassistant a$d his former partner, a zuspended lawyer. Respondent did not

adequately supervise his non-lawyer assistant and his former parher, to ensure that their

conduct was compatible wiih his own obligations under the RPC.

III. STIPULATION TO MISCONDUCT

,24. By faiiing to comply with the temrs of the Stipulation and the conditions of his

probation" Respondent violated RPC 8.4(/).

25. By failing to properly reconcile his trust accoun! Respondent violated RPC

f .isA(hx6).

26. By disbursing fimds from trust in excess of what was being held on deposit for

clients and third parties, Respondent violated RPC 1. 15A&X8).

27. By failing to promptly pay fiurds dud to clients aod rhird parties, Reqpondent

violatedRPC 1.15A(0.

28. By failing to keep a running balance in bis check register and/or olient ledgers,

Respondent violated RPc l. 1 5B(a)( 1)(v) and RPC 1. 1 5B(a)(2)(v).
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29. By failing to

conduct was compatible with

maintaining his trust account

s.8(bx1).

reasonable efforts to ensure that his non-lawyer assistant's

obligations under the RPC and by delegating the task of

a suspended lawyer, Respondent violated RPC 5.3 and

WASHINCTON STATE BAR ASS OCIATION
1325 4m Avenug Suite 600
Seattle, WA 98101-2539

(206)727-8207
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IV. PRIOR DISflPLINE

30. ln May 2010, Respondent was reprimanded for misconduct involving his trust

accor:nt and failure to supervise non-lawyer employees. His conduct violated former RPC 1.141

(presewing identity of funtls and property of a client) and RPC 5.3 (responsibilities regarding

non-lawyer assistants). A two-ypar period of probation was imposed. Respondent's violation

ofthis probation is the subject ofthese proceedings.

31. In February 2012, Respondent's license to practice law was suspended for one

year for conduct involving a conflict of interest in violation of RPC 1.7.

V. APPLIC.q,iTON OF ABA STA}IDARDS

32. The following American Bar Association Standzqds for Lnposing Lawyer

Sangtions (1991 ed. & Feb. 1992 Supp.) apply to this case;

33. ABA Standard 4.1 is applies to the duty to preserve and properly handle client

prope$y:

1.1 Failure to Preseme the Client's Property
Absent aggravating or mitigating circumstances, upon application of the

factors set out in 3.0, the foilowing sanctiors are generally appropriate in
cases involving the failure to preserve client property:
4.11 Disba::nent is generally appropriate when a lawyer knowingly

converts client property and causes injirry or potential injury to a
ciient.

I The RPC were amended in 2005. AII references to the RPC are to tlrose in effect at the time of the

misconducl

Stipulation to Discipline fiPage6 Lgl
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is generally appropriate when a lawyer knows or
should that he is dealing improperly with client property
and causes or potential injury to a client.

34.

4.13

a client.
4.I4 Admonitiorr is generally appropriate when a lawyer is negligent in

dealing with client property and causes liule or no actual or
potential injury to a clienl

ABA S1aqdald 8.0 applies to the duty to comply with prior <lisciplinary orders:

8.0 Prior Discipbne Ord.ers
Absent aggravating or mitigating cirsumstances, upon application of the

factors set out in Standafd 3.0, the following sanctions are generally

appropriate in cases invoiving prior discipline.
8,1 Disbarment is generally appropriatewhen a lawyer:
(a) intentionally or knowingly violates the terms of a prior

disciplinary order and such violation causes rniury or potential
idury to a client, the public, the legal system; or the
profession; or

(b) has been suspended for the same ol similar misconduct and
r . r , - -- ^ ^- !-- E-,/L^- -:-:f ^- ^*^ ^lor knowingly engages in firrther similar acts of

that cause rrjury or potential injury to a client, the

publio, the systenq or the profession.

Suspension is' generally appropriate wheir a lawyer has been

for the same or similar misconduct and engages in
fil:thsr acts of misconduct that cause injury or potential

injuryto a the public, the legal system, or tle profession.

Reprimand lis generally appropriate when a lawyer is negligent in
dsaling with client property and causes injury or potential injwy to

Reprimand is generally appropriate when a lalqyer:
negligently violates the terms of a pdor disciplinary order and such

8.2

8.3
(a)

35.

violation causes rqiury or potential injwy to a client, the public, the

legal systenfl, or the profession; or
(b) has receivefi an admonition for the same or similar misconduct and

eugages in firther similar acts of misconduct that cause injury or
potential t4:*y to a client, the public, the legal system, or the

profession.
8.4 An admonition is generally not an appropriate sanction when a

lawyer viofates the terms of a prior disciplinary order or when a

Iawyer has pngaged in the sasre or similar misconduct in the past.

Respondent acted knowiuglY.

36. There was injury to Respondent's clients and third parties who had money in

trust but were not notified. Others had funds in trust that they were entitled to receive baclg but

WASHINGTON STATE BAR ASSOCIATION
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that were used for other purposes.

37. The presumptive sanction is disbarment.

38. The following aggravating factors apply under ABA Standards Section 9.22:

(a) prior disciplinary offenses;
(d) multiple offenses;
(r) substantial experience in the practice of law.

39. No mitigating factors listed under ABA Standard 9.32 apply here.

40. The aggravaling and mitigating factors do not require a deparhre from the

presumptive sanction of disbarment

VI. STIPULATED DISCIPLINE

41. The parties stipulate that Respondent will be disbaned.

VII. RESTITUTION

42. Respondent shall rbconstruct his trust-account records for the time period of May

whioh repayment is made.

restitution, with interest.

from disbarment is conditioned on fulI payment of

COSTS AT.{D n)(PENSES

43. In light of s willingness to resolve this matter by stipulation at an

early stage ofthe proceedings, shall pay attorney fees and administrative costs of

3,2OLO to October 31,2013, If t$e reconstruction indicates tbat any client is owed funds, tben

Respondent shall make fullresti$ionto each client of all funds owed- Respondent shall pay to

the client interest on those funds, at arate of 12%o, calculated from the date on which the client

(or third party as directed bV thd olient) was first entitled to receive the funds to the date on

3.9(i). The Association will seek a money judgnent under

not paid within 30 days of approval of this stipulation.

$1,500 in acoordance with BLC

ELC 13.9(l) if these costs arc

WASIIINGTON STATE BAR AS SOCIATION
1325 4eAvenue, Suite 600
Seattle, StA 98101-2539
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Reinstatement from disbarment is conditioned on payment of costs.

D(. VOLI]NTARY AGREEMENT

44. Respondent states that prior to entering into this Stipulation he had an

oppornrnity to consult independent legal counsel regarding this Stipulation, that Respondent is

entering into this Stipulation voluntarily, and that no promises or threats have been made by the

Association, nor by any representative thereoi to induce the Respondent to enter into this

Stipulation except as provided Uelpin.

X. LIMITATIONS

45. This Stipulation is a oompromise agreement intended to resolve this matter in

accordance with the plnposes of fl.awyer discipline while avoiding fi:rther proceedings and the

expenditure of additional resoutrces by the Respondent and the Association- Both the

Respondent lawyer and the Association ackrrowledge that the result after fuither proceedings in

this matter might differ fiom the result agreed to herein

46. This Stipulation is not.binding upon the Association or the respondent as a

statement of all existing facts relating to the professional conduct of the respondent iawyer, and

any additional existing facts may be proven in any subsequent disciplinary proceedings.

47. This Stipulation results &om the consideration of various factors by both parties,

including the benefits to both by promptly resolving this matter without the time and expense of

hearings, Disciplinary Board appeals, and Supreme Court appeals or petitions for review. As

zuch, approvat of this Stipulation will not constihrte precedent in determining the appropriate

sanction to be imposed in other cases; but, if approved, this Stipulation will be ad:nissible in

subsequent proceedings against Respondent to the same extent as any other approved

Stipulation
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48. Under Disciplinary Board policy, in addition to the Stipulation, the Disciplinary

Board slrall have available to it fur consideration all docrrments that the parties agrce ta submit

to the Disoiplinary Board, and all public documents. Under ELC 3.1(b), all documents tltat

foma the record before the Board for its rEview become public information on approval of the

Stipulation by the Board, unless disclosure is restricted by order or rule oflaw

49. If this Stipulation is approved by the Disciplinary Board and Suprene Courl it

will be followed by the disoiplinfiy action a€reed to in this Stipulation All notices required in

the Rules for Enforcement of Lar{ryer Conduct will be made.

50. If this Stipulation not approved by tbe Disciplinary Board and Supreme Court,

or effect, aad neither it nor the fact of its execution will bethis Stipulatlon wili have no

admissible as evidenoe in the disciplinary pmceeding in aay subseguent disciplinary

proceeding or in any civil or action"

WHEREFORE thE being fully advise{ adopt and agree to this Stipulation

to Discioline as set forth above.

D^ltt. Pl,u/ K

Disciplino

g
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