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DiSCIPtii''iA'RY

BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

Proceeding No. I 5#00033

RESIGNATION FORM OF NATE D.
MANNAKEE (ELC 9.3(b))

Nate D. Mannakee, being duly sworn, hereby attests to the following:

1. I am over the age of eighteen years and am competent. I make the statements in

this declaration from personal knowledge.

2. I was admitted to practice law in the State of Washington on October 18,1973.

3. I was served with a Formal Complaint and Notice to Answer in this matter on May

19,2015.

4. After consultation with my counsel, Stephen C. Smith, I have voluntarily decided

to resign from the Washington State Bar Association (the Association) in Lieu of Discipline

under Rule 9.3 of the Rules for Enforcement of Lawyer Conduct (ELC).

5. Attached hereto as Exhibit A is Disciplinary Counsel's statement of alleged

misconduct for purposes of ELC 9.3(b). I am aware of the alleged misconduct stated in

disciplinary counsel's statement but rather than defend against the allegations, I wish to

Declaration of Respondent
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OFFICE OF DISCIPLINARY COTINSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4h Avenue, Suite 600
Seattle, WA 98101-2539

(206) 727-8207
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Lawyer (Bar No. 5268).
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permanently resign from membership in the Association. Attached hereto as Exhibit B is my

statement of reasons why I dispute the allegations of misconduct.

6. I am submitting with this affidavit a check in the amount of $1,941.25 made out to

the Washington State Bar Association as payment for expenses and costs.

7 . I agree to pay restitution of $15,127 .66 to Gregory Anderson.

8. I agree to pay any additional costs or restitution that may be ordered by a Review

Committee under ELC 9.3(g).

9. I understand that my resignation is permanent and that any future application by

me for reinstatement as a member of the Association is currently barred. If the Supreme Court

changes this rule or an application is otherwise permitted in the future, it will be treated as an

application by one who has been disbarred for ethical misconduct, and that, if I file an

application, I will not be entitled to a reconsideration or reexamination of the facts, complaints,

allegations, or instances of alleged misconduct on which this resignation was based.

10. I agree to (a) notify all other states and jurisdictions in which I am admitted of this

resignation in lieu of discipline; (b) seek to resign permanently from the practice of law in any

such state or jurisdiction; and (c) provide disciplinary counsel with copies of this notification

and any response(s). I acknowledge that this resignation could be treated as a disbarment by all

other jurisdictions.

11. I agree to (a) notify all other professional licensing agencies in any jurisdiction

from which I have a professional license that is predicated on my admission to practice law of

this resignation in lieu of discipline; (b) seek to resign permanently from any such license; and

(c) provide disciplinary counsel with copies of any of these notifications and any responses.

12. I agree that when applying for any employment, I will disclose the resignation in

Declaration of Respondent OFFICE OF DISCIPLINARY COLTNSEL
OF THE WASHINGTON STATE BAR ASSOCIATION

1325 4'h Avenue, Suite 600
Seattle, WA 98101-2539

(206) 727-8207
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lieu of discipline in response to any

license to practice law.

regarding disciplinary action or the status of my

13. I understand that my resignation becomes effective on disciplinary counsel's

endorsement and filing of this document with the Clerk, and that under ELC 9.3(c) disciplinary

counsel must do so promptly following receipt of this document and payment of costs and

expenses.

14. When my resignation becomes effective, I agree to be subject to all restrictions that

apply to a disbarred lawyer.

15. Upon filing of my resignation, I agree to comply with the same duties as a

disbaned lawyer under ELC 14.1 through ELC 14.4.

16. I understand that, after my resignation becomes effective, it is permanent. I will

never be eligible to apply and will not be considered for admission or reinstatement to the

practice of law nor will I be eligible for admission for any limited practice,gf law.

ll. I certify under penalty of perjury under the laws of Washington that

Nate D. 5268

B. ng Discipli
No. 1
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24 Declaration of Respondent
Page 3

OFFICE OF DISCIPLINARY COTINSEL
OF THE WASHINGTON STATE BARASSOCIATION

1325 4th Avenue, Suite 600
Seattle, WA 98101-2539

(206) 727-8207

the foregoing is true and correct.

Date'and Place



EXHIBIT A
Disciplinary Counsel's statement of alleged misconduct for purposes of ELC 9.3(b)
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TORMAL CCIMPLAINT

Under Rr:}e 10.3 of the Ru1*s for flr:forceffis:}t of L*wy*r Conduct {fiLC), ths'Offiq* of

$iscipli]1a4, cqu*sel (ODC) of the washington state Bar Association charSes th* above-samed

lawyer with acts of rnis*anduct under the Rulcs of Professional conduct s$c) as set forth

below.

APbIIS$IS$ TO TRArTICE

1. Respofidenl N*te $. Mannxkq.e was adn:titt*d ts &s practic* of law in th* state tf

Washingt*n oa Ootsber 18, 1973'

FACTS ASGAR"NIHG C*UI{T$ 1-S

?. on Ju:re 18, 20s?, Gregory Andersgn hirsd Marula,kg* t0 g*{ back tirn* lgsg

co*p*nsation for a reop*nnd Labor aad Industries (L&I) claim'

F*rmatr ComPlair*
Pag* t

Af'HCE0!'AmCfLI}liqRY CCIll's{Srl" -

vesifi xaToH gr&TE B&rl,{$50 CIefl 0H
1125 {rir Av*n*q $uitg &0
Seattle, wA 9El0l'2539

{2061???'&l}?

I{ATEil. ilIA}{XAKPE,

Lawyer (Bar No. 5268).
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3, Anderson signed a Worker's Campenration ConUast (Contingeney) with

klarrnak*e.

4" It pr*vid*d for att*mey,* fes$ $ 309{ of al} bacHretr**otive bEnelits recovered'

5. on or about July 2?,2A7i, Manaakee asked Anderson to sign a ctient setttrement

Authority, which provided that klor:nakee co\:ld s*fiIt t}e back time loss for "*not lQ$$ than

$34,$00.* Anderson signed'th* Ciisnt Settlemeat Authority'

6" Ma*akee r:btaiaed ba"ck rime loss compensation for Asderscn {br t}re period

Januarylt,200SthrougirAugustl,?0!l,iualumpsumawardof$85'2?3'48'

7. O& August 4, 2011, L&l issued a ohsck to &nd'erson clo Mannakee far $?6'133'20'

rcpresentiag the $s5,?2338 lump sum award iess fr"rndr thu endersorr owed the slett f*r

$Wport nbligatio*s.

8. Mannekee doposited &e fi:nds i:r hi* trust aocaunt'

9,Ma$akeedidnotnotifyAndersoaofthcamouatiunrpsurn*srard.

ls'MarurakeedidnotnntifuAndersgrpfhisre**ipofthe$75,tr33.20L&Ipayrnent.

11, lr4annakre Eatculated his soxi$ at $238.50, fln fl'rngunt Ander*an dispured'

1?. At 30% 0f ths $85-??3.481r:mp sum award, Mannakefi,s &* gias $25,56?'04,

13. Our nf thc lump $utrr award, Andnrson th*Bid havs receiv*d at trcast $5fl'327'65

($?6,i 33.20, less a S25,567.04 fee and $238'50 in costs)'

14.}nAugust2sli'MannakeeaskedAndersontosignaClienlsetlementApprovai

praviding that Axders*n would aacept $35,2*$ to *etttrq his bagk time loss compen$ation *iafua'

15" MannakE* did sst inforar Anderoon tbat $35300 was

cfas s*titled to receiv* under the contiugency foe aglt*meat,

i6. Andersorr signed the Clierlt SeitlementApproval'

substantislly les* than he

forn:al C*rrFlaist
?age2

0ffi'lcE or $HCIFLI!*ARY SCI{X{$CL

fa$ullotoN srATE BA& A$$ocIATIol"l
1325 4th &veag*" Suite 6S0

S*sxle, WA 99101*53$
(206) ?2?-820?
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l'?, Ths transac.tisn and terms by rth{ch klannakes m*dified the original fee agreanne:rt

wer* aot fair asd rearonable to Anderson, an#sr wer* aot flrlly Siscls.sod and knnsmited in

wriring to Anderson'

18, Anderssp wa8 not advised in writing of &a detirabillty of seeking the *dvice of

independrnt legal counsel on the transaclion, an#ol wa$ not given a reasonable opportunity to

s**k indepe*d"ent legal scurrsstr'

19. And*rson did sot giv* l*f*r*red csnsent in wxiting to

transaction and Manna[ee',s role in the transaction, including

rcprescnting AndErson in the transactioa

20. out of the $?6,133.2CI L&tr payment, Mannakee disburssd $35'200 ts Anderson'

?1. Maru:akee reta{ned thc r*rnaining $40,933.20, which was 4896 of the $s5'223'48

l*nrp surrr araard'

W,Mar:rakaedidnotprovidsAndersouwithawrittansta&In$Iltshawing&**utronre

of the matter, thc remittance to the client, and the method of its derermination'

23. $,{*nnak** did a*t pr*v.ide a rrritten acaouatirrg to AndeIson of tks lump sum

award and/or its distribution'

24. Oul af the $?s,133.2CI L&1 paym*nt, Mannakee did nst prnrnptly lem*ve *rm bis

tfu$t accflu$lth.ose funeis to whioh he rruas acually entitled'

25.Ottofthcs?s,n33.?sL&Ipaymrn!]i4amak*eremtved&or:nhisuustaccou$t

fi:nds to which Aaderson was entitled, and converted those funds to hi* own use'

CSIJI{? 1

26. By failing ro notis Anderson that he rec,*ived a $76,133'20 L&I

&{aanakse violaiES RPC 1.154(d} an#*r R}C *'a(c)'

F*mr*i ComPlai*t

th* esseatiel tersrs *f *:e

r$hether Mannakee wa$

payne*t,

0ffiCr,OrDtSCXPLlhiA&Y{A$'{SEL -
WS,$HINffTSN $TATE SA&. A55SCT&TIO}i

I32J 4rh A*t:rue" Suite ffr$
$ea$i*,SA 98101-1539

t2{61127-&247
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2'l.Byrnndisingtheorigir:alfeeagretmenttohisoiruadvantage,Mannak'eviolated

RIC ].5(b), RPC i "8(a), and. or RPC 8'a(c)'

csl-tNT$

28. By retainiag fi,mds in exsess of tlre fee t* whieh he was entitled' Maxnake$

violated RFC 1.5{a} aad/or R}C S.a{c)'

colrl'ffi 4

29.By&ilingtoprovideArders*nwithnwritterrstet0mgnishowingfheoulconreof

the malter, the r*mittanse to the clienl, and the mu&od nf its determination, Mannakec vi*1sred

RPC 1.5(cX3) arrd/or RIC 8.a(c)'

COffNT 5

50. By failing to provide a written areounting to Andmos of, the tr*mp sr:m arrard

and.lor its diskiburion, Maxmak*E violaied. RPC 1.1S.t{e} a$#ar &PC S'4{*}"

CCIUNT 6

3i. By retaining hjs own fulrds in his trust asQount, Maa$skss violated &PC 1'l5A(c)

andJor fi,rC 1'1 5$.&X11.

CO{JNT ?

32. By failing to promplly p*y Audemon the ftnds ta which Anderson was errtitied'

Mannakee violated RPC 1.15A($ and/ar R?C 8'a(c)'

- COUNT 8

33. By converring Anderson's funds to his own use, Mannakee violated RPC 1'15A(b)

an&or RPC 8.4{e).

Fonnai CornPlait:t
Ptgo 4

sFrrc8 o! sIscIlL${A&Y CAmqsEL- -,,
WASI{IT''GTO}T STATE &AR ASSOCIAfiS}T

13?$ 4&.{vcnr,rc, $uitc 600

Saat{r" WA P&lor-?i3$
(?06) ?e?-a?s?
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THEBEFOts-g, Diseiplinary Corum*l req$€st$ that * hearing be hetd r:nder the Rr:.l*s f$r

Enforcem*$t of Lauryer Condu+1 S*ssible disposirion* inciuds discipiinary action, probation,

resfitulion, asd asses,sment cf the O*Stg a*d expe$ses of these procn*di*gs'
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EXHIBIT B
Respondent's Statement of Reasons Disputing Bar's Allegations of Misconduct

EXHIBIT B
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Stephen C. Smith, WA State BarNo. 15414
HAWLEY TROXELL ENNIS & HAWLEY LLP
877 Main Street, Suite 1000
P.O. Box 1617
Boise,ID 83701-1617
Telephone: 208.344.6000
Facsimile: 208954.5268
E-mail: ssmith@hawleytroxell.com

Attorneys for Nate D. Mannakee

BEFORE THE
DISCPLINARY BOARD

OF THE
WASHINGTON STATE BAR ASSOCIATION

Proceeding No. 15#00033

RESPONDENT'S STATEMENT OF
REASONS DISPUTING BAR'S
ALLEGATIONS OF MISCONDUCT

Respondent Nate Mannakee respectfirlly subrnits his Statement of Reasons Disputing the

Bar,s Allegations of Misconduct. The following statement details disputes Respondent has with the

allegations contained in the Bar's complaint.

Respondent admits that one provision of the Worker's Compensation Contract (Contingency)

which Gregory Anderson signed provided for attorney fees of 30 percent of all back/retroactive

benefits recovered, and affirmatively asserts that the conhact provided for an additional

administrative fee for monitoring the claim, including copy charges, long distance charges,

services and ongoing time loss. Respondent asserts that the additional administrative fee was 15

percent of the time loss rate, or $60.00 per month, whichever was gteater.

Respondent admits that Gregory Anderson signed the Client Settlement Authority on July 27,

2011, and admits that the Client Settlement Authority provided that Attorney could settle the back

time loss claim for "not less than $34,000." But Mannakee denies the remainder of the Bar's

allegations in paragraph 5 of the Complaint, and affirmatively asserts that Attomey had obtained

Anderson's oral $34,000 settlement authority during a meeting on July 26,2011 between Anderson

RESPONDENT'S STATEMENT OF REASONS
DISPUTING BAR'S ALLEGATIONS OF
MiSCONDUCT. I
Proceeding No.: l5#00033

Hawley Troxell Ennis & HawleY LLP
877 Main Street, Suite 1000 - P.O' Box 1617

Boise, Idaho 83701-1617
208.344.6000

NATE D. MANNAKEE

Lawyer @ar No. 5268).

4741 3.0001.7523071.1
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I

I

I

rnd Attorney's staff paralegal Michael Hawkins. I

I

Respondent denies the allegations and other claims in paragraphs 9 and 10 of the Complaint, 
I

I

rnd affirmatively asserts that during the in-person disbursement meeting on August ll,20l1 
I

Anderson received and read copies of LNI's August 4,20!l back time loss order and u..o*p*ying 
I

i76,l33.z|payment check. Mannakee admits that costs were calculated at $238.50 but he d.ni., tfrl
I

Anderson disputed this amount at any time while he was Attomey's client. Attorney concedes in 
I

rehospect that the $238.50 was inappropriately charged to Anderson. The costs were to have been 
I

I

included in the administrative fee for monitoring the claim, and should not have been billed 
I

separately. 
I

Respondent asserts that 30 percent of $85,223.48 was not the full fee owed to him by 
I

Anderson under the contract Anderson signed with Mannakee. 
I

Mannakee denies the allegations in paragraph 13 of the Complaint, and affirmatively asserts 
I

that the $238.20 in costs should not have been charged to Anderson, and that $8,006.31 in I

I

administrative fees were Anderson's additional obligation under the contract Anderson signed with 
I

Attorney. 
I

Anderson signed a Client Settlement Approval providing that Anderson accepted $35,200 to 
I

I

settle his back time loss compensation claim and Respondent asserts that the Client Settlement I

I

Approval was signed by Anderson on August I t, 2011, during an in-person disbursement meetine in 
I

Mannakee's office with Michael Hawkins present. Respondent further asserts that before voluntarilV 
I

signing the Client Settlement Approval at the August 1 1, 2011 meeting, Anderson read and received {
copy of LNI's August 4,2011 back time loss order which showed the $85,223.48 lump sum awatd, 

I

I

and read and received a copy of LNI's accompanying $76,133.20 payment check, and entered into a 
I

detailed fee discussion with Respondent. Mannakee denies each and every other allegation in 
I

paragraphs l4,lsand 16 of the Complaint. I

Respondent admits that the hansaction and terms by which the original fee agreement were 
I

modified were not firlly disclosed in the Client Settlement Approval which Anderson signed on 
I

I

RESPONDENT,S STATEMENT OF REASONS Hawley Troxell Ennis & Hawley LLP 
I

ALLEcATToNS oii"""" 
ffi{",L*t?f,:[ll" 

- P.o.Box 1617 
I

Proceeding No': 15#00033 
ororr.ooo,.rurror.,.., 

I

and Attorney's staff paralegal Michael Hawkins.

Respondent denies the allegations and other claims in paragraphs 9 and 10 of the Complaint,

and affirmatively asserts that during the in-person disbursement meeting on August 11, 2011

Anderson received and read copies of LNI's August 4,20t I back time loss order and accompanying

976,133.20 payment check. Mannakee admits that costs were calculated at $238.50 but he denies thr

Anderson disputed this amount at any time while he was Attomey's client. Attorney concedes in

rehospect that the $238.50 was inappropriately charged to Anderson. The costs were to have been

included in the administrative fee for monitoring the claim, and should not have been billed

separately.

Respondent asserts that 30 percent of $85,223.48 was not the full fee owed to him by

Anderson under the contract Anderson signed with Mannakee.

Mannakee denies the allegations in paragraph 13 of the Complaint, and affirmatively asserts

that the $238.20 in costs should not have been charged to Anderson, and that $8,006.31 in

administrative fees were Anderson's additional obligation under the contract Anderson signed with

Attorney.

Anderson signed a Client Settlement Approval providing that Anderson accepted $35,200 to
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August 11,2011. Mannakee also admits that the Client Settlement Approval was the only written

document prepared by Respondent at the time which memorialized the disbursement transaction.

Attorney denies every other allegation in paragraph 17 of the Complaint, and affirmatively asserts

that the transaction and terms by which the original fee agreement were modified were fully

to Anderson previously and again on August 11,2011. Respondent also states that Anderson

approved the disbursement and the fee on August ll,20l1 as his free and voluntary act while fully

informed of the $85,223.48 lump sum award, the $76,133.20 LNI net payment, and the details of the

fee to which he was agreeing.

Respondent admits Anderson was not advised in writing of the desirability of seeking the

advice of independent counsel on the disbursement transaction but denies that Anderson did not have

a reasonable opportunity to seek independent legal counsel.

Respondent denies the allegations in paragraph 19 of the Complaint, and affirmatively asserts

that from and after he retained Mannakee's services on June 18, 2007, to September 23, 2013 when

Anderson was discharged as Attorney's client, Anderson knew that Attorney was rcpresenting him in

his LNI claim.

Respondent also asserts that the transaction and terms by which the original fee agreement

were modified were fi.rlly disclosed to Anderson before and again on August 1I,20t1, and that

Anderson approved the disbursement and the fee on August 11, 201 1 as his free and voluntary act

while fully informed of the S85,223.48 lump sum award, the $76,133.20 LNI net payment, and the

details of the fee to which he was agreeing. Anderson cashed or otherwise negotiated the remittance

check he received from Respondent's trust account in this matter, a further indication that he was

aware of the outcome. Before he voluntarily signed the Client Settlement Approval at the August 11,

201 1 meeting, Respondent provided Anderson with copies of LNI's August 4, 2011 back time loss

order which showed the $85,223.48 lump sum award and the support obligation liens deducted from

it, and LNI's accompanying $76,133.20 payment check, and entered into a detailed fee discussion

with Anderson. Anderson,like every other recipient of LNI claim benefits, has 24-hours per day,

RESPONDENT'S STATEMENT OF REASONS
DISPUTING BAR'S ALLEGATIONS OF
MISCONDUCT - 3
Proceeding No.: 15#00033

Hawley Troxell Ennis & Hawley LLP
877 Main Street Suite 1000 - P.O. Box 1617
Boise, Idaho 837 0l -l 617
208.344.6000
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seven-days-per-week access online to actions on his claim, specifically including but not limited to,

time loss payment and rate orders.

Mannakee asserts that the $40,694.70 balance of the 540,933.20 retained by Attorney were

funds to which he was entitled, and Anderson was not entitled, pursuant to the superseding fee

agreement negotiated between Respondent and Anderson on August 11, 2011.

DATED THIS 9th day of July,2015.

HAWLEY TROXELL ENMS & HAWLEY LLP

P.O. Box 1617
Boise, ID 83701-1617
Telephone: 208.388.4990
Facsimile: 208.954.5268
E mail: scsmith@hawleytroxell.c om
Attorneys for Nate D. Mannakee

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9fr day of July,2015,I caused to be served a tue copy of
the foregoing RESPONDENT'S STATEMENT OF REASONS DISPUTING BAR'S
ALLEGATIONS OF MISCONDUCT by the method indicated below, and addressed to each of the
following:

Linda B. Eide
Managing Disciplinary Counsel
Washington State Bar Association
n25 4!^ Avenue, Suite 600
Seattle, WA 98101-2539

U.S. Mail, Postage Prepaid
Hand Delivered
Ovemisht Mail

-/g-mail"Telecopy

tl@
Stephen C. Smith

RESPONDENT'S STATEMENT OF REASONS
DISPUTTNG BAR'S ALLEGATIONS OF
MISCONDUCT.4
ProceedingNo.: l5#00033

Hawley Troxell Ennis & Hawley LLP
877 Main Sheet, Suite 1000 - P.O. Box 1617
Boise, Idaho 83701 -1617
208.344.6000

#t5414

47413.0001.7523071.1


