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EEFORE rr-rE nl$clPljr\JAaY a0DISCPLINARY BOARD L"' I

OF THE
WASHINGTON STATE BAR ASSOCIATION

This matter came befbre the Disciplinary Board at its January 7, 7411 meeting, on

automatic review of Hearing Officer Timothy J. Parker's, July ?0, ?010 decision recolnmenditrg

a three month suspension, following a hearing.

Having reviewed the materials submitted by the parties. heard oral argument and

considering the applic*bis case law and rules,

IT IS HERRBV ORSERilO THAT the Hearing Of{icar':s,F.indings of, Fact a:rd

Conclusions of Law ilre adopted Board recommends inereasing the sanction to an 18-

mon*l suspension.l

The Hearing Oflicer found that the presumptive sanction for count 1 was reprimand- ftre

also fcund thet ths presumptive sanction for counts 3, 4, and 5 was suspen$iCIn. He found four

aggravating factors and one mitigating factor. Then, without any explanation, he recommended

a one month suspension for each of the three suspension souitts; and then added them together

to recommend a three month suspension.

I lhe vote on this rnatter was unanirnous. Thsse voting wer€l
Lornbardi. Maier, Ogura, Stiles, Trippett, Waite and Wilson.
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The ABA Standards state that "[g]enerally, suspension should be for a period of time

equal to or greater than 6 months. . ." ABA Standards Jor Imposing Lcrwyer Sanctions (1992) at

page 10. If suspension is the presumptive sanction" the appropriate range is generally six

months to three years, with the minimum sanction being appropriate only when the mitigating

factors outweigh the aggravating factors. In re Behrrnrtn, 165 Wn.2d 414, 426,197 P.3d 1177

(2008).

In this matter, there is no basis for recornmending the minimum six-month suspension.

Respondent's ex-parte request that the judge fieeze Ms. Ellison's2 assets because she is not a

U.S. citizen is a serious violation of the RPCs. The fact that Responde$ was the defendant's

husband, a coqpurate offrcer, had previously represented the corporation in business and

litigation matters, and shared offrce space with the def'endant distinguishes respondent's conduct

from a simple discovery issue. [Finding 7] Respondent had more knowledge than most lawyers

about what documents his client possessed. AdditionallY, the hearing officer f,ound four

aggravating faotors and one mitigating factor. The aggravadng factors outweigh the mitigating

factors. The serious natura of the rnisconducl, the multiple offenses and the prior discipline all

suppart a suspension longer than the six.month minimum. The Board recommends thar the

Court impose an l8-month suspension.

This order corrects a typographical enor in dre original Board Order.

eflbctive nunc pyo tunc ta February 7, 2:fr11. The time for appeal runs from

originalorder.

This errder is

the date of the

2 The original Soard Order contained a typographical error. lt staied that Respondent requested that the judge

freeze Ms. Maxwell,s assets. This ord€r corr€cts thaf error. Th€re are no other changes in the subStance of the

order.
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Dated this Znd day of Marctr ?011.

CERTIFICATE OF SFqI'tCF

t certify ihat I eatserl a copy or tnJ tll Wudmhtl Dil,tfitffit*

WASHTNCTON STATE BAR ASSOC}4.'fIO}iI
1325 Fou*h Avenue - Suite 6$$

Seattle. WA 98l0l-2539
t:06) ?33-5e26

Disciplinary Board Vice Chair

to the Offrce of Diseinlinary Conn3g; and to be mailed


